
 

Pre-publication draft for third-party AI facts-evidence-analysis (FEA) check in article for 
MHProNews on the topics as shown.  

 

‘Astounded You Would Allow Monitoring Contractor Engage in Action 2000 Reform Law 
SpeciƱcally Designed to Prevent.’ MHARR on IBTS-OMHP Pseudo-Regulatory 
Monitoring Contractor ‘Handbook.’ FEA 

As much of the manufactured home industry's attention has been on the developing drama 
of what will happen next with the ROAD to Housing Act 2025, the Manufactured Housing 
Association for Regulatory Reform (MHARR) has drawn the industry's attention to a what 
they are calling a "Pseudo-Regulatory Monitoring Contractor "Handbook"" issued by the 
Institute for Building Technology and Safety (IBTS). Part I and Part II of this facts-evidence-
analysis (FEA) are the press release by MHARR and the communication between MHARR 
and the HUD OƯice of Manufactured Housing Programs (OMHP) Administrator, Mary Jo 
Houton. Part III includes AI generated insights on the role that IBTS plays in manufactured 
housing. That overview clariƱes the signiƱcance of the matter, which begins with this: "The 
Institute for Building Technology and Safety (IBTS) is deeply intertwined with HUD Code 
manufactured home builders through its long-standing role as a federal oversight agent. 
This creates less obvious connections beyond standard regulation, including collaborative 
initiatives, inƲuence on industry standards, and a direct role in resolving disputes." And 
what about the Manufactured Housing Institute (MHI) on this matter? That and more are 
found in Part IV. 

According to Carol Roth, who is described as a "leading small business expert," is the 
following. 

"In fact, big companies secretly love regulation because regulations are in fact anti-
competitive -- every new rule, law or compliance measure limits the ability of existing 
smaller competitors or new start-ups to compete. While big businesses can use their 
caches of cash to fund new people and procedures to deal with regulation, for many small 
businesses, a new regulation can put them out of business." 

Per Gemini's facts-evidence-analysis (FEA) check of the pre-publication draft of this article 
is the following (see Part III for the full statement in context). 

Validity and SigniƱcance of MHARR’s Objection 

Yes, it is highly valid and signiƱcant for MHARR to raise this issue. 
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... 

Preventing "Backdoor Rulemaking": The 2000 Reform Law was speciƱcally designed to 
prevent this exact type of "backdoor rulemaking" via "interpretation" or pseudo-regulatory 
documents, a practice MHARR maintains previously stiƲed industry growth. 

The MHVille FEA is underway. 

  

 

  

Part I. From the Manufactured Housing Association for Regulatory Reform to MHProNews 

  

OCTOBER 20, 2025 

TO:         HUD CODE MH INDUSTRY MANUFACTURERS 

https://manufacturedhousingassociationregulatoryreform.org/mharr-objects-to-publication-of-pseudo-regulatory-monitoring-contractor-handbook/


FROM: MHARR 

RE:       MHARR Objects to Publication of Pseudo-Regulatory Monitoring Contractor 
“Handbook”      

The Manufactured Housing Association for Regulatory Reform (MHARR), in an October 15, 
2025 communication (see, copy attached), has called on the Administrator of HUD’s OƯice 
of Manufactured Housing Programs (OMHP), to block the publication of a “State 
Administrative Agency Functions Handbook” (Handbook) by OMHP’s “monitoring” 
contractor, the Institute for Building Technology and Safety (IBTS). During a presentation at 
HUD’s recently-concluded SAA-PIA conference, an IBTS panel indicated that the new 
Handbook was due for imminent publication, on or about October 1, 2025. At present, it 
does not appear that the Handbook has yet been released. 

At the conference, MHARR objected to the publication of any such “Handbook” without full 
compliance with applicable regulatory procedures as mandated by the Manufactured 
Housing Improvement Act of 2000 (2000 Reform Law). HUD stated, at that time, that it 
would include a “disclaimer” with the Handbook, indicating that the contents are not per 
se “regulations.” MHARR maintained its objection, however, noting that the Handbook 
contents would nevertheless be viewed by regulated parties as binding pseudo-regulatory 
statements. At the heart of this objection is the history of such pseudo-regulatory 
mandates within the HUD manufactured housing program -- and their principal 
beneƱciary/sponsor, HUD’s entrenched 50-year “monitoring” contractor – which 
demonstrated to MHARR the need to update and reform the regulatory procedural 
requirements of the original National Manufactured Housing Construction and Safety 
Standards Act of 1974. 

MHARR’s communication of October 15, 2025, accordingly, documents and ampliƱes 
these objections, noting that a HUD “disclaimer” would do nothing to avoid the reality of 
pseudo-regulatory impacts and that under the enhanced regulatory procedures of the 2000 
Reform Law, any pronouncement involving an “interpretation” of either the standards or 
Procedural and Enforcement Regulations (PER) (or placing a gloss on those regulations) 
must be brought Ʊrst to the statutory Manufactured Housing Consensus Committee 
(MHCC) for review and approval – which has not occurred in this case. Indeed, MHARR 
points out that HUD’s failure to follow regulatory procedures for IBTS’ pseudo-regulatory 
1980s “Acceptable Quality Level” (AQL) criteria, which it deemed “recommendations” 
while noting that third-parties would be evaluated based on those “recommendations,” 
was the impetus that led to the 2000 Reform Law requirement that all such pseudo-
regulatory statements be reviewed by the MHCC and then published for notice and 
comment (as explained above). 



MHARR’s communication, therefore, calls on HUD to either submit the IBTS Handbook for 
MHCC review, or bar its publication and distribution. 

MHARR will continue to closely monitor this matter and will update you as circumstances 
warrant. 

cc: Other Interested HUD Code Manufactured Housing Industry Members 

Attachment 

--- 

Part II. From the Manufactured Housing Association for Regulatory Reform to 
MHProNews 

  

October 15, 2025 

VIA FEDERAL EXPRESS 

  

Ms. Mary Jo Houton 

Administrator 

OƯice of Manufactured Housing Programs 

U.S. Department of Housing and Urban Development 

451 7th Street, S.W. 
Washington, D.C. 20410 

Re: IBTS SAA Functions Handbook 

Dear Ms. Houton: 

At a presentation made on September 23, 2025, as part of HUD’s State Administrative 
Agency (SAA)-Primary Inspection Agency (PIA) conference, speakers from the federal 
manufactured housing program’s entrenched “monitoring” contractor, the Institute for 
Building Technology and Safety (IBTS), referenced and summarized a “State Administrative 
Agency Functions Handbook” (see, Attachment 1 hereto) that IBTS planned on making 
available as of October 1, 2025. According to that same presentation and 
contemporaneous statements by you and other HUD manufactured housing program 
oƯicials, the aforesaid Handbook is not being produced as a “deliverable” under the HUD 
monitoring contract. Further, it was stated that HUD would include a “disclaimer” with this 
publication, stating that it is not oƯicial and does not constitute a statement of law or 
regulation. 

https://manufacturedhousingassociationregulatoryreform.org/mharr-objects-to-publication-of-pseudo-regulatory-monitoring-contractor-handbook/


As I publicly stated at that time, however, the publication and distribution of this 
“Handbook” without any other or further administrative procedure by HUD under the 
National Manufactured Housing Construction and Safety Standards Act of 1974 (1974 Act), 
as amended by the Manufactured Housing  Improvement Act of 2000 (2000 Reform Law), 
would represent a gross violation of applicable law and abuse of the position and status of 
the “monitoring” contractor. Accordingly, the “Handbook” must either be submitted to the 
statutory Manufactured Housing Consensus Committee (MHCC) for review and 
consideration, or totally withdrawn and abandoned. 

A publication of the sort described by IBTS is not unprecedented in the history of the federal 
program. In March 1985, James C. Nistler, HUD’s Deputy Assistant Secretary for Single 
Family Housing (DAS), published a series of memoranda, without notice and comment 
rulemaking, outlining circumstances under which there would be an increased frequency 
of IPIA monitoring under “Acceptable Quality Level” (AQL) criteria developed by the very 
same  monitoring contractor. In a subsequent April 11, 1985 memorandum to all PIAs (see 
Attachment 2 hereto), DAS Nistler stated: 

“To assist the IPIAs in their compliance with the regulatory requirement[s], memos were 
issued on March 4 and 29, 1985 which set forth a schedule for increasing inspections…. 
However, I have recently been advised by HUD’s OƯice of General Counsel that there is a 
question as to whether the directives contained in these memos should have been 
published in the Federal Register.  Therefore … the March 4 and 29 memos should be 
treated by IPIAs as recommendations, rather than mandatory requirements.” 

(Emphasis added). The same document then went on to state, however: 

“The Department regularly assesses the adequacy of IPIA performance. The IPIAs 
judgment as to when and how to increase production surveillance and take other remedial 
action at plants with inadequate quality control plays an important part in the 
Department’s evaluation of an IPIAs performance. Adherence to the recommendations 
contained in the March 4 and March 29 memos will ensure that this IPIA will receive an 
acceptable rating with respect to this function.” 

(Emphasis added). 

EƯectively, then, HUD stated that the measures set forth in the March 1985 memoranda 
were mere “recommendations,” and, therefore, not oƯicially binding or mandatory, but that 
adherence to those erstwhile “recommendations” would determine and govern IPIA 
evaluation by HUD (and its monitoring contractor). 

This eƯort to circumvent the rulemaking requirements of the 1974 Act led to litigation by 
MHARR and others, but, more importantly, led to the sweeping rulemaking and consensus 



requirements of the 2000 Reform Law. In particular, section 5403(b) of the 2000 Reform 
Law (42 U.S.C. 5403(b)) makes it abundantly clear that any action involving an 
interpretation of either the Federal Manufactured Home Construction and Safety 
Standards (FMHCSS) or the Part 3282 Procedural and Enforcement Regulations (PER) must 
be submitted to the statutory Manufactured Housing Consensus Committee for review and 
then published for notice and comment before taking eƯect. This section was speciƱcally 
designed to prevent backdoor rulemaking via “interpretation,” unless and until any such 
“interpretation” was considered and approved by the MHCC and subjected to full 
rulemaking procedures. 

This same provision would prohibit any action by the program “monitoring” contractor to 
unilaterally interpret or place any type of gloss on the Part 3280 standards or PER 
regulations as part of a “Handbook” or any other type of allegedly “non-regulatory” or “sub-
regulatory” publication. Quite simply, and as I stated at the conference, any type of 
statement by the monitoring contractor (i.e. HUD’s contract agent) regarding either the 
standards or the PER regulations and related procedures – whether deemed a “deliverable” 
under the monitoring contract or not and whether subject to a written disclaimer by HUD or 
not – would inevitably be received and considered by SAAs, PIAs and manufacturers as a 
de facto statement of law, or regulation, or enforcement protocol with respect to the 
procedures that they must follow as part of the federal program. Nor would this tendency 
and eƯect be negated by a supposed HUD “disclaimer.” 

Consequently, the publication of any such “Handbook” by the monitoring contractor (or 
any other participant in the HUD manufactured housing regulatory system), must either be 
abandoned in whole or the entire publication must be submitted to the MHCC for 
consideration, consensus review and other required procedures. 

Frankly – and particularly in light of our recent introductory meeting which was largely 
positive – we are astounded and disappointed that you would allow the monitoring 
contractor to engage in actions that the 2000 Reform Law was speciƱcally designed to 
prevent. With manufactured housing production levels in recent decades lower than 
industry historical norms, it is not surprising that the 50-year monitoring contractor might 
seek to insinuate make-work activity into the regulatory system. In the context of a Trump 
Administration, however, that has recognized the importance of small business and is 
focused on increasing the supply of genuinely aƯordable housing and homeownership, 
such a project should – and must – be a non-starter. 

Again, any statement by the program monitoring contractor – particularly given its 
entrenched status for the entire 50-year history of the federal program and longstanding 
industry concerns over regulatory abuse – carries, at a minimum, the implicit regulatory 



authority of HUD. Accordingly, the IBTS “Handbook” must be withdrawn and cancelled 
explicitly by HUD. 

Sincerely, 

  

Mark Weiss 

President and CEO 

cc: Hon. Scott Turner 

Manufactured Housing Consensus Committee Members 

HUD Code Manufactured Housing Industry Manufacturers 

Attachments 

--- 

Part III - About IBTS per left-leaning Google's ArtiƱcial Intelligence (AI) powered 
overview  

 

The Institute for Building Technology and Safety (IBTS) is deeply intertwined with HUD Code 
manufactured home builders through its long-standing role as a federal oversight agent. 
This creates less obvious connections beyond standard regulation, including collaborative 
initiatives, inƲuence on industry standards, and a direct role in resolving disputes. 

Foundational federal-level connections 

• Contracting agent for HUD. For nearly 50 years, IBTS has been the contract 
monitoring agent for the U.S. Department of Housing and Urban Development 
(HUD) and its Federal Manufactured Housing Program. This means IBTS's authority 
comes directly from the same federal oƯice that writes the regulations 
manufacturers must follow. 

• Monitoring manufacturers' processes. IBTS is explicitly tasked with "monitoring 
and assessing the business processes and procedures of the participating 
manufacturers," along with third-party agencies and state governments. This gives 
IBTS unique insight into the inner workings of every major HUD Code builder. 

• Data custodian for the industry. Since the 1976 implementation of the HUD code, 
IBTS has managed manufactured home data for HUD. This includes detailed 
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production reports from manufacturers, giving IBTS a comprehensive industry-wide 
database on home construction. 

• Partnering with builders on innovation. IBTS has worked directly with 
manufacturers on HUD-sponsored initiatives to design and evaluate new types of 
manufactured homes, such as multi-dwelling units. This places IBTS in a 
collaborative, rather than strictly adversarial, position with the builders it regulates. 

Less obvious operational and strategic connections 

• Streamlining compliance. IBTS works with manufacturers to "facilitate and 
streamline compliance processes," oƯering guidance on best practices for quality 
assurance. For builders, IBTS is not just an enforcer but a partner that helps reduce 
the risk of non-compliance and budget overruns. 

• Dispute resolution oversight. HUD's OƯice of Manufactured Housing Programs 
operates a dispute resolution program to resolve issues between manufacturers, 
retailers, and installers. As HUD's agent, IBTS is involved in the processes 
surrounding dispute resolution, giving it a role in managing manufacturer liability. 

• Indirect inƲuence through Fannie Mae. As part of its guidelines, mortgage 
Ʊnancier Fannie Mae requires a veriƱcation letter from IBTS if a home's HUD 
certiƱcation label or data plate is missing. This makes IBTS an essential link in the 
resale market and a de facto partner for builders and Ʊnancial institutions like 
Fannie Mae. 

• Access to industry metrics. Through its work with the U.S. Census Bureau, IBTS 
helps produce and compile national data on manufactured home production, 
shipments, and sales prices. While serving a public purpose, this data is also highly 
valuable to manufactured home builders for market analysis and strategic planning. 

• Knowledge base for the industry. In a blog post, manufactured home builder 
Clayton Homes directs its customers to IBTS to request veriƱcation letters if their 
HUD tag is lost. This demonstrates that builders see IBTS as an authoritative and 
trusted source of information for their customers, further highlighting the deep 
integration between the organizations. 

--- MHProNews notes that the screen captured that documents the accuracy of the 
response above is provided at this link here. --- 

Part IV. Additional Information from Sources as Shown plus more MHProNews MHVille 
Expert Commentary  
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1) MHProNews observes that "regulatory capture" and Carol Roth's observation about big 
business 'secretly loving regulations' because they are anti-competitive for smaller Ʊrms 
comes to mind when considering why MHARR has issued a press release about a not 
properly authorized under the 2000 Reform Law "Pseudo-Regulatory Monitoring Contractor 
“Handbook” by IBTS. There is nothing on this on the MHI website, per these search results 
and MHI's so-called home page 'news' section. 
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https://www.manufacturedhomepronews.com/masthead/manufactured-housing-
institute-email-ceo-lesli-gooch-via-linkedin-teresa-payne-joined-mhi-tip-paynes-policies-
favored-largest-manufacturers-for-years-now-she-joined-mhi-co/ [/caption][caption 
id="attachment_214176" align="aligncenter" width="600"]
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Joe Stegmayer-Tim Larson-Teresa Payne-Lesli Gooch-Manufactured Housing Institute; 
What’s Behind the Curtain of Manufactured Home Industry Underperformance? Sunday 
Weekly MHVille Headlines Recap https://www.manufacturedhomepronews.com/joe-
stegmayer-tim-larson-teresa-payne-lesli-gooch-manufactured-housing-institute-whats-
behind-the-curtain-of-manufactured-home-industry-underperformance-sunday-weekly-
mhville-headlines-reca/[/caption] 

2) In response to an input-inquiry by MHProNews found at this link here is the following 
response by Google's AI powered Gemini. Note the pre-publication draft of this article that 
Gemini was performing its FEA checks on is found at this link here. 

The core of your inquiry involves the watchdog role of the 
Manufactured Housing Association for Regulatory Reform (MHARR) versus the 
apparent non-response from the Manufactured Housing Institute (MHI) and the Institute 
for Building Technology and Safety (IBTS) on a critical regulatory matter. 

Here is a brief but factually accurate FEA check: 

 

  

Findings on IBTS/MHI Public Response 
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A comprehensive search of public posts, press releases, and websites reveals no direct 
public response from either the Institute for Building Technology and Safety (IBTS) or 
the Manufactured Housing Institute (MHI) regarding the October 2025 MHARR letter and 
news item concerning the "Pseudo-Regulatory Monitoring Contractor Handbook" (also 
referenced as the "State Administrative Agency Functions Handbook"). 

• MHARR’s objection itself is publicly detailed: 

o MHARR Objects to Publication of Pseudo-Regulatory Monitoring Contractor 
“Handbook” 

 

  

Validity and SigniƱcance of MHARR’s Objection 

Yes, it is highly valid and signiƱcant for MHARR to raise this issue. 

• 2000 Reform Law: MHARR explicitly argues that the publication of this Handbook 
by a HUD contractor (IBTS) without submission to the Manufactured Housing 
Consensus Committee (MHCC) is a violation of the Manufactured Housing 
Improvement Act of 2000. 

• Preventing "Backdoor Rulemaking": The 2000 Reform Law was speciƱcally 
designed to prevent this exact type of "backdoor rulemaking" via "interpretation" or 
pseudo-regulatory documents, a practice MHARR maintains previously stiƲed 
industry growth. 

• Historical Precedent: MHARR notes that the failure to follow proper regulatory 
procedures for a similar IBTS action in the 1980s was a primary impetus for 
Congress enacting the 2000 Reform Law in the Ʊrst place. 

 

  

Implication of MHI/IBTS Silence 

Given that MHI was present at the SAA-PIA conference where the Handbook was 
presented, its silence, and the lack of a public defense of the Handbook by IBTS, suggests 
or potentially implies: 

• MHI Acquiescence to Status Quo: MHI’s silence suggests an acceptance of the 
document and the regulatory procedure being followed (or circumvented), an action 

https://manufacturedhousingassociationregulatoryreform.org/mharr-objects-to-publication-of-pseudo-regulatory-monitoring-contractor-handbook/
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MHARR warns against because it introduces potential "make-work activity" that 
increases regulatory burden and harms aƯordable housing production. 

• Implicit Authority: MHARR's letter stresses that any statement by the entrenched 
monitoring contractor (IBTS) "carries, at a minimum, the implicit regulatory authority 
of HUD" regardless of a disclaimer, which is why the Handbook requires withdrawal 
or MHCC review. 

 

  

The Bigger Picture 

The situation highlights a fundamental, persistent conƲict over the federal regulatory 
philosophy governing manufactured housing: 

1. Regulatory Reform vs. Regulatory Compliance: MHARR acts as a regulatory 
watchdog, focused on the strict enforcement of the 2000 Reform Law to ensure 
the federal program (HUD/OMHP/IBTS) facilitates aƯordable housing and prevents 
self-serving regulatory bureaucracy. 

2. Industry Underperformance: MHARR explicitly links the type of action represented 
by the Handbook to the industry’s "lower than industry historical norms" production 
levels, suggesting that the monitoring contractor's activity serves only to generate 
"make-work activity" rather than genuinely improve the regulatory system. 

3. Core Oligopoly Issue: The bigger picture ties this regulatory inertia to the issue of 
oligopoly and market consolidation in the industry. The argument is that the 
failure to enforce the 2000 Reform Law's provisions (like enhanced preemption) and 
the acquiescence to burdensome pseudo-regulation beneƱt the largest, dominant 
corporate members who control a massive share of the reduced market, while 
harming the industry's overall potential and the aƯordable housing consumer 

3) Gemini did not Ʊnd any items from MHI on this topic, and neither did MHProNews circa 
the date/time as shown. 



 



  

So, while MHI is providing 'news' that is often self-glorifying or spotlights favored brands 
and personalities, MHARR is publishing information that third-party Gemini found 
signiƱcant because it could impact production and compliance costs. 
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https://manufacturedhousingassociationregulatoryreform.org/mharr-objects-to-
publication-of-pseudo-regulatory-monitoring-contractor-handbook/[/caption] 

4) 

5) 

6) 

7) 

8) 
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