
 

Pending draft for AI fact-evidence-analysis check.  

The State and Federal Case for Criminal (not just Civil) Antitrust Action in Increasingly 
Monopolized Manufactured Housing Industry-DOJ Documents-plus Antitrust Case-
Evidence Docs MHVille FEA 

“Nationwide, the shortage of affordable housing opportunities costs the American 
economy an estimated $2 trillion each year. High housing costs reduce disposable 
income and economic mobility, stifling economic opportunities.” - Sheldon Whitehouse 
(RI-D), from “A Blueprint for Prosperity: Expanding Housing Affordability.” 

“We Don’t Need More Subsidies, We Just Need More Homes At Prices People Can 
Afford.” - Subcommittee Chairman Mike Flood (NE-R). Flood specifically cited 
manufactured housing in his remarks. 

To the point raised by Congressman Flood in the quote above, consider what Senator 
Sheldon admitted while pitching a 2024 bill (highlighting added): “Our appropriations 
support housing programs like the HOME Investment Partnerships, Community 
Development Block Grants, and Housing Choice Vouchers. But it obviously isn’t enough.” 

As MHProNews has previously reported, monopolization has numerous ripple effects that 
include some 17 percent lower wages (income) and often higher costs for consumers. 
Barriers to entry, persistence, and exit also impact smaller businesses and thus barriers 
limit competition too. While there are several factors that go into rising costs and lower pay, 
consider the following factual MHVille-facts-evidence-analysis (FEA) and related insights. 

“For households, manufactured homes have appreciated faster than site-built homes, 
according to a study by HUD and the U.S. Census Bureau. From 2018 to 2023, the 
average price of a new manufactured home sold in the U.S. increased 58.3% compared 
to 37.7% for site-built homes.” - Berkadia. See their statement in context in the report at 
this link. This sort of disparity in price increases in manufactured housing vs. conventional 
site built housing has been described by Gemini as a classic signal of the effects of 
monopolization of a business sector. With respect to the manufactured housing industry, it 
is arguably an apparent oligopoly style of monopolization. 

In a deep dive report at this link here is the following. WUSF published a news item under 
the headline: "When even manufactured housing becomes unaffordable." That article 
was picked up by several media outlets. WUSF said in part: "Homeowners in Florida are 
being quietly priced out of their communities. People often own their manufactured 
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homes but rent the lot underneath them. Census data shows lot rent in the state has nearly 
doubled over the last decade." 

1) Per a national class action antitrust case linked here and reported in the deep dive report 
with analysis linked here is the following. 

The Manufactured Home Community Defendants are ten companies of various sizes that 
own and/or manage manufactured home lot communities (“MH Communities”) in certain 
locations in the United States. These Defendants do not all own or manage MH 
Communities in the same mix of counties or states, and even when their MH Communities 
are located near one another, they typically offer different rental terms, amenities and 
services, cater to different clientele (e.g., 55+ vs. all-age tenants), and charge vastly 
different rents. What makes these ten Manufactured Home Community Defendants similar 
for purposes of this case is they are among the several hundred MH Communities in this 
country that purchase from Defendant Datacomp certain manufactured home data reports 
(called “JLT Reports”), and a page on Datacomp’s website advertises that they do so. From 
that, and the fact that manufactured home lot rental prices on average have increased in 
recent years, Plaintiffs allege a massive, nationwide, multi-year antitrust conspiracy among 
the Defendants to raise manufactured home lot rental prices across the country." 

2) What the antitrust suit doesn't say, but which MHLivingNews and MHProNews have 
repeatedly reported, is that Datacomp and several of those defendants are members of the 
Manufactured Housing Institute (MHI). Datacomp is owned by Equity LifeStyle Properties 
(ELS). Both firms are defendants in the antitrust class action. 

Flagship Communities has as a co-founder and their Chief Investment Officer (CIO), 
Nathan Smith. Smith is a former chairman for the Manufactured Housing Institute (MHI) 
and still serves on the MHI board of directors. From the Flagship REIT Investor Relations 
presentation at this link here is the following. 

Predictable Real Estate Markets...Lack of land zoned for manufactured housing 
development 

... 

New Supply Constraints...Large Fragmented Market with Consolidation Opportunity 

... 

Resilient demand, high barriers to entry... 
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3) From MHI board member Sun Communities (SUI) investor relations pitch at this link here 
is the following. Note that Sun is currently an MHI board member. Sun is also a defendant 
in the national class action case previously referenced and found linked here. 

Compelling Supply-Demand Fundamentals ... 

Virtually no new supply has been added for years 

4) From longtime MHI board member Equity LifeStyle Properties (ELS), which for years has 
held a seat on the MHI board's "executive committee," is the following in their investor 
relations (IR) presentation found at this link here.  As was previously noted, ELS and ELS 
owned Datacomp are defendants in the national antitrust case reported here.  Some pull 
quotes from the ELS IR pitch. 

Supply Constrained Asset Class 

There has been limited MH development in the U.S. in the past 20 years 
• Growing demand coupled with almost no new supply is a strategic advantage for ELS 

Reasons for the 
Supply Constraint: 
• NIMBY (Not in my backyard) 
• Restricted zoning & regulations 
• Federal planning vs local planning 
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expand. For example, in some browsers/devices you click the image and select ‘open in a 
new window.’ After clicking that selection, you click the image in the open window to 
expand the image to a larger size. To return to this page, use your back key, escape or follow 
the prompts. [/caption] 

  

5) ELS doesn't admit, they brag that these dynamics allow them to consistently increase 
site fees (a.k.a.: lot rents) faster than the cost of living (COLA) rate.  What they said 
supports the concerns raised in the WUSF report unpacked here that 'even manufactured 
housing is becoming unaffordable.' 

  

 

  

6) The late ELS chairman Sam Zell said the following during an earnings call. 
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7) But more blatant is this remark by multiyear MHI member (through MHP Funds) Frank 
Rolfe. 
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 "If 
you like having a monopoly, holding all the cards, knowing the tenants won't move their 
homes out, never worrying about someone building a new property near you and taking one 
of the tenant's biggest assets if they default, then you're going to love mobile home parks." 
Since MHProNews/MHLivingNews created this quote graphic, multiple national antitrust 
suits were launched on behalf of residents in 2023 which included several MHI member 
firms as defendants. See also the report 
https://www.manufacturedhomepronews.com/mhu-frank-rolfe-dave-reynolds-rip-biden-
regime-tipping-point-no-good-news-disastrous-policies-market-risk-vs-mobile-home-
parks/ and others linked from this critical report, analysis and expert commentary. 
[/caption] 
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8) Rolfe openly advocated for "never" building a new 'mobile home park' (more 
appropriately a new community is a manufactured home community, not a mobile home 
park). 
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https://www.manufacturedhomelivingnews.com/frank-rolfe-says-why-you-should-never-
build-a-mobile-home-park-seriously-fact-check-and-analysis/ [/caption][caption 
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https://www.manufacturedhomepronews.com/investors-frank-rolfes-mobile-home-u-
thinking-on-why-you-should-never-build-a-mobile-home-park/[/caption] 

  

9) Depending on the year, some 40 to 50+ percent of new manufactured home production 
is going into land lease manufactured home communities (MHCs). If Clayton Homes (BRK), 
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Champion Homes (SKY), and Cavco Industries (CVCO). Given the fact that local zoning 
barriers are worse (think ELS' NIMBYism remark), producers of HUD Code manufactured 
homes are more or less compelled to work with community operators to a significant 
degree. With that in mind, consider the following from Champion Homes (SKY) new 
president and CEO, Tim Larson. 
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https://www.manufacturedhomepronews.com/systemic-issue-impacts-companies-
investors-consumers-better-understanding-earnings-calls-and-role-of-analysts-using-
example-of-champion-homes-q3-2025-earnings-call-transcript-mhville-fea/ [/caption] 
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Ironically, MHI's members only zoning tool helps document the association's failures to 
achieve what they claim is one of their priorities. For more details, see links here and here. 
For more on Gaiski, see the report linked here.[/caption] 
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10) As that quote graphic stated under Zell's oligopoly remark stated, per the Federal Trade 
Commission (FTC): "The U.S. antitrust laws combat anticompetitive oligopoly behavior in 
three basic ways..." That FTC document said this (highlighting added): "during the past 50 
years toward uncovering and eliminating more covert forms of anticompetitive 
coordination (both express and tacit) as well as toward analyzing the potential effects of 
mergers in concentrated industries." The FTC also said. 

"Section 1 of the Sherman Act prohibits agreements that restrain trade, and thus can be 
used to attack active collusion, whether tacit or express.1 Section 2 of the Sherman Act 
prevents, among other things, conspiracies to monopolize. Section 7 of the Clayton Act 
forbids mergers or acquisitions that, among other things, substantially increase the risk of 
anticompetitive coordination. Finally, section 5 of the FTC Act prohibits unfair methods of 
competition. Together, these statutes provide a comprehensive set of tools for dealing with 
the oligopoly problem." 

  

11) MHI has been hit by an IRS complaint that provides an array of evidence that supports 
the allegations that they are part of the problem in causing these apparent oligopoly style 
antitrust concerns. 

For those who understanding the laws regarding manufactured housing, Congress passed 
laws that were supposed to support more manufactured housing in 2000 and 2008. Yet, 
despite those laws, MHI has nearly magically managed to fail to get those laws enforced. 
The result of that failure? Among other effects, plunging production and more 
consolidation. Instead of growing in a manner that was expected, per then Harvard Joint 
Center for Housing Studies (JCHS) Eric Belsky (who later went on to the Federal Reserve 
System), that anticipated surpassing conventional housing in housing starts by 2010, the 
industry shrank dramatically. Today, the industry is less than 30 percent of its production in 
1998 and is only some 20 percent of its pre-HUD Code production levels. 
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https://www.manufacturedhomepronews.com/irs-complaint-subject-request-for-
investigation-of-manufactured-housing-institute-mhi-is-accountability-ahead-for-mhi-
leaders-accused-of-perjury-institutional-fiduciary-failures-mhville-fea/[/caption] 

  

There have been years of concerns raised by various researchers that underscore the 
concerns that apparent antitrust violations are operating in the manufactured home 
industry. 

  

[caption id="attachment_58705" align="aligncenter" width="605"]

 
While MHI's SVP Lesli Gooch has denied the charge, Doug Ryan at CFED, and longtime MHI 
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member, George Allen, are among those who've raised the issue of monopolistic practices 
by MHI. See his context and the full 'debate' context in the report, linked here. After a feud 
between MHI and Allen for a time, he was apparently brought back into their fold to hold 
SECO meeting where networking and consolidation/deal making occurs. 
https://www.manufacturedhomepronews.com/epic-kevin-clayton-moat-rant-analysis-
lesli-gooch-debate-defense-doug-ryan-charge-end-clayton-monopoly-over-
manufactured-housing-breaching-buffett-berkshire-clayton-monopolistic-moat-method/ 
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Samuel Strommen, then with Knudson Law, very specifically called for "felony" antitrust 
and RICO action. 
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Strommen said that MHI was apparently part of the problem, and he advocated that they 
should be denied Noerr protection as a result of their participation in an apparent antitrust 
scheme.  Strommen pointed to both community operators, but also to the "Big Three" (Big 
3) manufactured housing producers. All three hold seats on the MHI board of directors. 
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Strommen Manufactured Housing Institute remark: MHI is a mouthpiece of the Big 3 - in 
apparent Restraint of Trade and Should Not Get NOERR protection. Strommen's case could 
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Schmitz in a separate but related research report on the topic of sabotage monopoly and its 
impact on manufactured housing said: "This [pattern of obscured sabotage monopoly 
tactics] leads to whole new set of monopolies, those in [the] manufactured housing 
industry itself." https://www.manufacturedhomepronews.com/affordable-homes-for-low-
income-must-produce-in-factory-years-to-unravel-sabotage-grad-students-interest-in-
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These examples that span the left, right, independent, etc. niches reflect reality. Reality, not 
fables or nice sounding narratives, are what people operate in. [/caption] 



  

The industry is underperforming apparently because underperformance creates a 'barrier 
of entry.' Meaning, underperformance in production benefits consolidators, which are 
routinely MHI and/or MHI linked state association members. 
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Strommen pointed to this document linked here as an apparent violation of the tying 
provision of antitrust law. Following that letter from Tim Williams, president and CEO of 
Clayton Homes sister brand 21st Mortgage Corporation (BRK), Clayton Homes market 
share soared. Companies went bankrupt. The ripple effects through the industry that 
helped lead to this point in time today gained speed, which followed the aftermath of the 
letter by Williams. As Ryan, the Manufactured Housing Association for Regulatory Reform 
(MHARR), and others have alleged with evidence, MHI has made getting lending harder 
through problematic 'advocacy.' 
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In some 2400 words, this preface has laid out an evidence-based case that consolidation 
of the industry is the goal of numbers of MHI member firms, despite their so-called 
antitrust-statement.  It must be emphasized that not all MHI members are apparently part 
of this pattern of behavior. UMH Properties (UMH), for example, documented that there it is 
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more profitable to develop new communities then it is to consolidate older properties and 
turn them around. In response, Rolfe call the Landys' thinking "asinine." 
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dont-tell-me-we-cant-solve-affordable-housing-truth-is-we-dont-want-to-solve-
affordable-housing-c/ [/caption] 

  

According to Gemini: "a State Attorney General can bring a felony antitrust case against an 
apparent monopolist, especially under state antitrust laws. While federal antitrust laws are 
often enforced by the Department of Justice, State AGs also have the authority to pursue 
both civil and criminal antitrust actions under both state and federal statutes." 

So, both state attorneys general and federal antitrust enforcers can bring criminal, not just 
civil, antitrust actions. 

As MHProNews has previously reported, and third-party artificial intelligence (AI) such as 
Grok has confirmed, fines, legal costs, and even settlements are merely a cost of doing 
business for predatory firms. The costs of fines and litigation are ironically passed onto 
consumers. There is thus a need for more robust action. Those actions arguably should 
include the so-called corporate death penalty and criminal charges for apparent bad 
actors. 
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MHProNews Note: depending on your browser or device, many images in this report and 
others on MHProNews can be clicked to expand. Click the image and follow the prompts. 
For example, in some browsers/devices you click the image and select 'open in a new 
window.' After clicking that selection you click the image in the open window to expand the 
image to a larger size. To return to this page, use your back key, escape or follow the 
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 "...this ain't a theory, it's a heist" and "Copilot's 



assessment of MHI engaging in "optics while consolidation continues" resonate strongly 
with the pattern of evidence we've discussed. These more forceful characterizations reflect 
the apparent disconnect between MHI"s stated goals and the actual outcomes in the 
manufactured housing industry."[/caption] 
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key-words-palter-posture-projecting-optics-regulatory-capture-iron-triangle-nonprofit-
capture-illusory-truth-how-throttling-productionconsolidation-moat/[/caption] 
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"The consolidation of key industry sectors is an ongoing and growing concern that MHI has 
not addressed because doing so would implicate their own members." Mark Weiss, J.D., 
President and CEO of the Manufactured Housing Association for Regulatory Reform 
(MHARR) in on the record remarks emailed to MHProNews. For prior comments by Weiss 
and MHARR on the topic of monopolization click here.[/caption] 

  

With the above in mind, Part I has the headlined promised DOJ antitrust document shown 
below. Note that when conspiracy is involved, the clock on the statues of limitations don't 
begin to run until the last act. 
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There is apparent evidence that a conspiracy to consolidate the manufactured housing 
industry is hiding in plain sight. The kind of monopolization method could be described as 
oligopoly. Because it is an ongoing conspiracy, the statute of limitations has not yet begun 
to run. [/caption] 

  

Part I 

From the DOJ document linked here (MHProNews Notes: While converting from PDF to 
WORD is routinely reliable, it nevertheless can result in glitches. So, on any key item, it is 
prudent to rely on the PDF if there is any question). 

  

FEDERAL ANTITRUST CRIME:       

A PRIMER FOR LAW  

ENFORCEMENT PERSONNEL  

  

U.S. Department of Justice 

Antitrust Division 

Updated October 2023 

  

TABLE OF CONTENTS  

https://www.manufacturedhomepronews.com/wp-content/uploads/2025/05/M-A-ConsolidateManufacturedHousingUnderperformance21stCenturyQuotesScreenShotInvestorRelationsIRpitchAntitrustOligopolyStyleMonopolizationMonopolyManufacturedHomeProNewsMHProNews.png
https://www.manufacturedhomepronews.com/wp-content/uploads/2025/08/FEDERAL-ANTITRUST-CRIME-209114-DepartmentOfJusticeDOJ-ManufacturedHomeProNews.pdf


1. Introduction ....................................................................................................... 1 

2. Overview of Federal Antitrust Crimes ............................................................. 1 

Price Fixing, Bid Rigging, and Market Allocation..................................1 

• Monopolization Offenses .......................................................................... 5 

Proof of the Conspiracy ............................................................................ 7 

Statute of Limitations .............................................................................. 8 

Victims and Restitution ........................................................................... 8 

• Detecting Antitrust Crime................................................................................ 8 

Investigative Leads .................................................................................. 8 

• Procurement Collusion Strike Force ..................................................... 10 

1. Antitrust Advice and Training ....................................................................... 10 

  

I.            INTRODUCTION 

This Primer provides an overview of federal antitrust crimes: price fixing, bid rigging, market 
allocation, and monopolization, including conspiracies and attempts to monopolize. [1]    

These economic crimes threaten the U.S. economy and undermine our democratic 
institutions and national security. They rob purchasers, hurt workers, contribute to 
inflation, destroy public confidence in the economy, and undermine our system of free 
market competition. Deterring, detecting, and successfully prosecuting these offenses is a 
crucial part of the Justice Department’s mission. Successful prosecutions lead to prison 
time for executives and substantial criminal fines and penalties for corporations. 

The Antitrust Division’s 100+ criminal prosecutors fulfill our mission by working 
collaboratively with law enforcement partners to detect, investigate, and prosecute 
antitrust crimes. In addition to prosecutors, the Division has a host of resources—
paralegals, a document review unit, and access to additional technical resources—that 
can help you, as agents, investigate cases efficiently and effectively. The Antitrust Division 
also charges other crimes affecting competitive markets and public procurement 
processes—such as wire fraud, public corruption, money laundering, and obstruction of 
justice. 

II.          OVERVIEW OF FEDERAL ANTITRUST CRIMES 



                        Price Fixing, Bid Rigging, and Market Allocation 

The Antitrust Division frequently criminally prosecutes price fixing, bid rigging, and market 
allocation conspiracies. 2  These are general intent crimes (meaning we do not need to 
prove an intent to defraud) and limited defenses are available. 

1. Price Fixing  

Price fixing is an agreement among competitors to raise, fix, or otherwise maintain the 
price at which their products or services are sold. Price fixing can take 

  

many forms, such as an agreement among manufacturers of a particular product to 
establish a minimum price, or an agreement among competing buyers of a product to 
lower the prices they will pay. Price fixing is any agreement among competitors that affects 
the ultimate price or terms of sale. It is not necessary that the conspirators agree to charge 
the same price for a given item; for example, an agreement to raise individual prices or 
maintain a profit margin violates the law even if the resulting prices are not the same. 

Price-Fixing Agreements: Examples 

• Establish or adhere to uniform price discounts 

• Eliminate discounts 

• Adopt a standard formula for prices 

• Notify others before reducing prices 

• Fix credit terms 

• Add a fee or a component of price, such as a fuel surcharge 

• Maintain predetermined price differentials between different products 

  

2. Bid Rigging  

In a bid-rigging conspiracy, competitors agree in advance who will submit the winning bid 
on a contract that a public or private entity wants to award through a formal or informal 
competitive bidding process. In other words, competitors agree to eliminate competition 
for some piece of defined business, whether it be a sale, a contract, or a project. Bid rigging 
allows conspiring businesses to effectively raise 

Case Example: Air Transportation Conspiracies 

https://conspiracies.1f/


  

An investigation by the Antitrust Division and the Federal Bureau of Investigation revealed 
conspiracies to fix the prices of airline passenger tickets and air cargo shipments. 
Conspirators also fixed the rates that customers paid to ship cargo, such as heavy 
equipment, perishable commodities, and consumer goods, by air for certain routes to and 
from the United States, including by fixing fuel and postSeptember 11 security surcharges. 
As a result of this investigation, 22 airlines and 21 executives were charged with antitrust 
offenses, and more than $1.8 billion was recovered in criminal fines. 

prices when purchasers—often federal, state, or local governments—acquire products or 
services by soliciting bids. 

Bid Rigging: Common Types 

• Bid Rotation: Competitors agree to take turns being the winner bidder 

• Bid Suppression: A competitor agrees not to bid 

• Complementary (“Comp”) Bid: A competitor agrees to submit bid that is designed 
to lose or be disqualified to give false appearance of competition 

For other conspirators to bid higher than the designated winning bidder, there is often some 
type of communication among them as to what each of them should bid. This is why our 
investigations often focus on communications between competitors. 

Case Example: Bid Rigging at Real Estate Auctions 

  

Since 2010, the Antitrust Division and FBI have partnered to combat a pattern of collusive 
and fraudulent schemes among real estate speculators aimed at eliminating competition 
at real estate foreclosure auctions all across the country, including Northern California and 
the Southeast. Instead of competitively bidding at public auctions for foreclosed 
properties, groups of real estate speculators worked together to keep public auction prices 
artificially low by paying each other to refrain from bidding against one another, or holding 
unofficial “knockoff” auctions among themselves and paying each other money that 
should have gone to those with an interest in foreclosed property—such as homeowners 
and banks. 

To date, more than 130 individuals and several companies have been prosecuted for 
participating in bid-rigging and fraud conspiracies targeting foreclosure auctions in 
California, Georgia, Alabama and North Carolina. 



After the bid is awarded, the winning bidder may pay off the co-conspirators through cash 
payments or subcontracts. Purchasing agents might also receive payoffs, and evidence 
sometimes shows the purchasing agent started the bid-rigging conspiracy. Evidence of 
payoffs can be very persuasive to a jury. 

Frequently, conspirators rig more than one bid and rather than compensating each other 
through cash payoffs, they take turns being the winning bidder (“rotating” the bids). 
Competitors may take turns on contracts according to the identity of the customer or the 
size of the contract, trying to equalize the value of the contracts won by each conspirator 
over time. 

Bid rigging generally results in price increases for consumers, though we do not need to 
prove that the price increased. 

3. Market Allocation  

Market allocation schemes are agreements among competitors to divide the market 
among themselves, usually by customer or geography. For example, in a customer 
allocation, competing firms may agree to divide up specific customers or types of 
customers so that only one competitor will be allowed to sell to, buy from, or bid on 
contracts let by those customers. In return, the other competitor will not sell to, buy from, 
or bid on contracts let by customers allocated to its co-conspirator. Territorial market 
allocation is also illegal. Its effects are comparable to customer allocation, but geographic 
areas are divided up instead of customers. The conspirators thereby insulate themselves 
from competition and are collectively able to raise prices to all customers. 

Red Flags: Market Allocation 

•     Competitors suddenly stop selling in a territory 

•     Competitors suddenly stop selling to a customer 

•     Competitor refers customers to other competitors 

•     Salesperson or prospective bidder says that a particular customer or 
contract 

“belongs” to a certain competitor 

4. Labor Market Allocation (“No-Poach”) and Wage Fixing  

The Antitrust Division also criminally prosecutes labor market allocation (also known as 
“no-poach”) and wage-fixing conspiracies. Wage fixing is an agreement between 
employers not to compete on employee salary, benefits, or other terms of compensation. 



A no-poach conspiracy is an agreement between two or more employers not to solicit 
(including cold calling or recruiting), hire, or otherwise compete for each other’s 
employees. These are market allocation agreements, but instead of allocating a 
corporation’s output (its customers or territory), labor allocation agreements allocate a 
corporation’s input (its employees). The Division criminally prosecutes no-poach 
conspiracies that are not reasonably necessary to a separate, legitimate transaction or 
collaboration between the employers, like a lawful joint venture. 

5. Agreement Is Key  

The agreement is the key to any conspiracy charge, including in antitrust. To prove an 
agreement, we must establish a meeting of the minds or mutual understanding between 
two or more independent businesses or individuals. The agreement can be established by 
direct evidence, e.g., co-conspirator testimony that the defendant agreed to fix prices, or 
circumstantial evidence, e.g., bids that establish a pattern of business being rotated 
among competitors. Jury instructions from a recent criminal antitrust trial put it simply: “It 
is the agreement to act together that constitutes the crime. Whether the agreement is 
actually carried out or whether it succeeds or fails does not matter.” 

Attempts or solicitations to enter into agreements to fix prices, rig bids, or allocate markets 
that are unsuccessful are not prosecutable under Section 1 of the Sherman Act. But 
depending on the evidence, they may be charged under other statutes, including mail 
fraud, wire fraud, and Section 2 of the Sherman Act (as attempted monopolization). 

6. Limited Defenses  

Because criminal antitrust conspiracies are inherently anticompetitive, the agreement to 
fix prices, rig bids, or allocate markets is the crime. In a case alleging a price-fixing, bid-
rigging, or market allocation agreement, it is not a defense that the challenged conduct 
was necessary to avoid cutthroat competition, that it actually stimulated competition, or 
that it resulted in reasonable prices. We do not need to prove loss to the customer under 
the Sherman Act, so lack of loss is not a defense either. It is also not a defense that the 
agreement was unsuccessful. 

7. Legal Elements  

To establish these violations, the government must prove three elements: 

1. The conspiracy existed at or about the time alleged; 

2. The defendant knowingly joined the conspiracy; and 

3. The conspiracy had a nexus to interstate or foreign commerce. 



                        Monopolization Offenses 

The Antitrust Division also prosecutes schemes to monopolize markets:  monopolization, 
attempted monopolization, and conspiracy to monopolize. This can include conduct within 
just one company, rather than a conspiracy among competing companies and executives. 

To bring a monopolization case, the prosecutor must show a specific intent to monopolize. 
A specific intent to monopolize means an intent to acquire or maintain monopoly power in 
a market via anticompetitive or exclusionary conduct. Monopoly power is the ability to 
control prices in a market or exclude actual or potential competition. 

1. Conspiracies to Monopolize  

The elements of a monopolization conspiracy offense are: 

1. An agreement; 

2. A specific intent to monopolize, i.e., an intent to (1) acquire or maintain monopoly 
power in a market (2) via anticompetitive or exclusionary conduct; and 

3. A nexus to interstate or foreign commerce. 

The “anticompetitive or exclusionary conduct” is how a monopolization crime is 
effectuated; intent to acquire or maintain monopoly power is why the crime is committed. 
The anticompetitive conduct the Division prosecutes criminally often— but not always—
falls into the following categories: 

• Criminal price fixing, bid rigging, or market allocation.  

Criminals may conspire to fix prices, rig bids, or allocate a market with the ultimate goal of 
monopolization. For example, co-conspirators who agree to divide a market into 
geographic territories to exclude competition in those markets have both committed a 
market allocation crime and entered into a criminal monopolization conspiracy. 

• Other criminal conduct. For example, a group of competitors who threaten a rival 
with violence to push it out of a market may be prosecuted criminally—both for the 
violent crime and for the monopolization. And the predicate criminal conduct need 
not be violent. For example, the Division has prosecuted cases where bribery, 
extortion, and wire or mail fraud were designed to create or keep a chokehold on a 
market. 

2. Monopolization and Attempted Monopolization  

To support a charge of monopolization or attempted monopolization, the government must 
prove additional elements. Unlike conspiracy to monopolize, which requires no showing of 



market power, the government must prove that a defendant or co-conspirators actually 
obtained or maintained monopoly power over a relevant market (when charging 
monopolization) or that there was a “dangerous probability” of achieving monopoly power 
(when charging attempted monopolization). 

Case Example: Highway Crack-Sealing Services 

  

An investigation by the Antitrust Division, U.S. Attorney’s Office for the District of Montana, 
and the Department of Transportation Office of Inspector General uncovered a scheme to 
monopolize the markets for highway crack-sealing services in Montana and Wyoming. The 
president of a paving and asphalt contractor approached his largest competitor and 
proposed a “strategic partnership” under which his company would stop competing for 
projects in Nebraska and South Dakota and the competitor would stop bidding for projects 
in Montana and Wyoming. He further proposed that the companies enter into a sham 
transaction to disguise the collusion. The defendant pleaded guilty to one count of 
attempted monopolization. 

  

Monopolization and attempted monopolization charges can also reach purely unilateral 
conduct—i.e., monopolization schemes carried out by a single firm or individual. Such 
cases usually involve either (1) other criminal conduct in furtherance of the monopolization 
scheme, or (2) unsuccessful attempts or solicitations to enter into agreements to fix prices 
or allocate markets. 

                        Proof of the Conspiracy 

Antitrust prosecutions often feature evidence of an oral agreement between competitors, 
usually from co-conspirator cooperators who testify about what they said when they 
agreed not to compete or about what they understood the agreement to be. Many of our 
cases also benefit from documentary evidence of an agreement, for example emails, text 
messages, calendar entries, and notes. 

Although overt acts in furtherance of the agreement are not required to prove an antitrust 
violation, we often offer this evidence at trial to prove the existence of the agreement. Overt 
acts can include secret meetings among corporate representatives, the issuance of price 
lists, bid submissions, phone calls and conversations between competitors to exchange 
future bid numbers or other confidential customer information, and the use of code words 
to conceal the conspiracy. Relatedly, we often seek evidence showing the steps 
conspirators take to hide their relationships, communications, and agreements, during and 



after the conspiracy.  This evidence not only helps prove the existence of a conspiracy, but 
also can be important to demonstrate consciousness of guilt, which is often powerful 
evidence for the jury. 

Proof of these overt acts generally comes from the testimony of conspirators, supported by 
documents, such as bids, price lists, price quotations, transmittal letters, telephone 
records, appointment books, job estimates, and expense account records. These 
documents are important pieces of evidence that can also corroborate witness testimony. 

Antitrust cases do not require proof of loss or harm, although if such proof exists, it can be 
quite persuasive.  Victims who testify that they were deceived and cheated by the 
conspirators can have a substantial impact with the jury. 

                        Statute of Limitations 

The statute of limitations for antitrust crimes is five years. 3    

                         Victims and Restitution 

The victims of antitrust crime include retail consumers, workers, small businesses, and 
government entities that purchase goods and services and award contracts. For example, 
an antitrust crime could affect everyone who purchased a certain product nationwide 
during the time period of the crime. 

Restitution is not mandatory for Sherman Act offenses, but a court may order an antitrust 
defendant to pay restitution if it is part of the defendant’s plea agreement. Circumstances 
where government entities are victims, or a defendant has insufficient resources to pay 
both a Guidelines criminal fine and restitution to the victims, receive particular 
consideration from Antitrust Division prosecutors. 

       Additional Consequences of Conviction  

Collateral consequences include civil damages actions and debarment. When the federal 
government or its agencies are victims of antitrust crime, the Department of Justice may 
obtain treble damages. In addition, private parties (including state and local governments) 
can recover treble damages they suffer as a result of an antitrust violation, and they may 
use successful federal prosecution of collusion as prima facie evidence against a 
defendant in a follow-on suit for treble damages. Finally, individuals and entities may be 
suspended or debarred from doing business with the government as a result of a criminal 
conviction for violating the Sherman Act. 

III.        DETECTING ANTITRUST CRIME 

                        Investigative Leads 



Criminal investigations come to the Antitrust Division from many sources. Frequent 
sources include law enforcement agents and prosecutors investigating other conduct, 
complainants, leniency applicants, and proactive investigative methods by the Antitrust 
Division or other government agencies. 

3  18 U.S.C. § 3282. 

1. Proactive Investigation and Covert Methods  

Like any other criminal investigation, the Antitrust Division undertakes proactive efforts to 
uncover violations, often in conjunction with the Federal Bureau of Investigation, federal 
Offices of Inspector General, and other law enforcement agencies.  Tools used to 
investigate antitrust crime include confidential informants, wiretaps, undercover agents, 
surveillance, consensual monitoring, cooperators, search warrants, and foreign assistance 
requests. 

For example, in the highway crack-sealing investigation highlighted above, Department of 
Transportation OIG agents were able to record phone calls between the defendant and a 
cooperator in which the defendant made numerous admissions— including an explanation 
that the two companies were each other’s only real competition and the allocation scheme 
and lack of competition would mean higher margins for both companies. 

The Antitrust Division also works to expand awareness of “red flags” for antitrust violations 
by making outreach presentations to the public and private sectors. 

2. Agents Investigating Other Conduct  

Agents investigating other conduct often uncover evidence of price fixing, bid rigging, or 
market allocation. The Antitrust Division and the U.S. Attorney’s Office in Guam, for 
example, conducted an investigation resulting in the prosecution of the director of Guam’s 
Department of Parks and Recreation for organizing separate bidrigging conspiracies among 
contractors providing repair work for typhoon damage. The director was convicted of 
soliciting and receiving bribes of more than $100,000, committing wire fraud, and 
conspiring to launder money, in addition to organizing the bid-rigging schemes. He was 
ultimately sentenced to over eight years in prison. 

In another example, an executive of a fish company was facing a prison sentence for a tax-
evasion charge. The defendant provided information about his company’s involvement in a 
bid-rigging conspiracy in the sale of fresh fish to the Department of Defense. His 
cooperation, for which he received a reduced sentence, led to a dozen convictions, 
including criminal fines and jail sentences for other conspirators, and a large restitution 
award to the Department of Defense. 



3. Complainants  

Complainants report possible antitrust violations directly to the Antitrust Division or other 
investigative agencies. Many complainants are not directly involved in the illegal activity. 
Often they are victims, including disgruntled former employees of conspirators, 
overcharged customers, or executives of smaller competitors that have been affected by 
the conduct. 

Complaints may also come from purchasing officials working for private businesses or 
public agencies. Such individuals are familiar with many industries and are in good 
positions to spot price-fixing red flags, such as simultaneous price increases by two or 
more suppliers. In addition, they can spot bid-rigging red flags, such as the submission of 
identical bids and suspicious patterns among winning and losing bidders. 

4. Leniency  

The Antitrust Division’s Leniency Policy allows companies and individuals involved in price 
fixing, bid rigging, or market allocation to self-report and avoid criminal convictions and 
resulting fines and incarceration. The first corporate or individual conspirator to confess 
participation in an antitrust crime, fully cooperate with the Antitrust Division, and meet 
additional conditions (which are set forth here) receives leniency for the reported antitrust 
crime. Additional information about the Antitrust Division’s leniency program is available at 
https://www.justice.gov/atr/leniency-program. 

                        Procurement Collusion Strike Force 

The Antitrust Division leads the Procurement Collusion Strike Force (the “PCSF”), the 
Department of Justice’s coordinated, national response to collusion in public 
procurement. The PCSF is an interagency partnership dedicated to deterring, detecting, 
investigating, and prosecuting antitrust crimes and related schemes that target 
government procurement, grants, and program funding at all levels of government—
federal, state, and local. 

The PCSF consists of several interagency partners: the Antitrust Division, strategically 
important U.S. Attorney’s Offices, and national law enforcement partners. The PCSF has 
two main objectives: 1) deter antitrust and related crimes on the front end of the 
procurement process through outreach and training; and 2) facilitate more effective 
detection, investigation, and prosecution of these crimes. Contact information and more is 
available at: https://www.justice.gov/procurementcollusion-strike-force. 

IV.        ANTITRUST ADVICE AND TRAINING 

https://atrnet.atr.doj.gov/php/redirectatr2.php?https://www.justice.gov/atr/page/file/1490246/download
https://atrnet.atr.doj.gov/php/redirectatr2.php?https://www.justice.gov/atr/page/file/1490246/download


The Antitrust Division has offices in Washington, D.C.; New York; Chicago; and San 
Francisco. Feel free to contact these offices with any questions or information you may 
have, or to request training. The Antitrust Division’s Criminal Enforcement Program 
maintains a website at https://www.justice.gov/atr/criminal-enforcement. 

[1] This Primer offers the views of the Antitrust Division of the Department of Justice and 
has no force or effect of law. It is not intended to, does not, and may not be relied upon to 
create any rights, substantive or procedural, enforceable at law by any party in any matter 
civil or criminal. Nothing in this document should be construed as mandating a particular 
outcome in any specific case, and nothing in this document limits the discretion of the U.S. 
Department of Justice or any U.S. government agency to take any action, or not to take 
action, with respect to matters under its jurisdiction. 2  15 U.S.C. § 1. 

--- 
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Warren Buffett has said he has no apologies for what others have called predatory lending 
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of-regulatory-capture-iron-triangle-revolving-door-investor-relations-disclosure-sec-
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https://www.manufacturedhomepronews.com/mhi-pivots-national-association-of-home-
builders-remarks-revelations-on-hud-code-manufactured-homes-manufactured-housing-
institute-clayton-homes-champion-homes-cavco-industries-mhville-fea/[/caption] 

2) The importance of "enhanced preemption." The importance of the Duty to Serve (DTS) 
manufactured housing. 
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https://www.manufacturedhomelivingnews.com/inexcusable-and-major-problem-
exclusive-mhlivingnews-question-and-answer-qa-with-mark-weiss-j-d-president-and-ceo-
of-manufactured-housing-association-for-regulatory-reform-mharr/[/caption] 

  

3) During the Biden-Harris (D) years, the Underserved Markets Coalition called for the Duty 
to Serve to be enforced, as has MHARR and others. While some have hopes that the new 
Trump Administration will tackle such fester issue, the recent announcement by William J. 
"Bill" Pulte that included CEO Kevin Clayton led Clayton Homes in its remarks have caused 
alarm. 
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https://www.manufacturedhomepronews.com/wittingly-or-not-bill-pulte-worked-for-mhi-
failed-crossmod-ploy-road-to-zero-wealth-scotsmanguide-choicehomes-miss-key-
manufactured-housing-fea-plus-sunday-weekly-mhville-headlines-recap/[/caption] 

  

4) There appears to be rather blatant examples of regulatory capture, the revolving door, 
and similarly problematic behavior. Several of these issues have been explored by third-
party AI, which have confirmed the accuracy of the facts, evidence and the soundness of 
the analysis in detail. 
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Joe Stegmayer-Tim Larson-Teresa Payne-Lesli Gooch-Manufactured Housing Institute; 
What’s Behind the Curtain of Manufactured Home Industry Underperformance? Sunday 
Weekly MHVille Headlines Recap https://www.manufacturedhomepronews.com/joe-
stegmayer-tim-larson-teresa-payne-lesli-gooch-manufactured-housing-institute-whats-
behind-the-curtain-of-manufactured-home-industry-underperformance-sunday-weekly-
mhville-headlines-reca/[/caption] 

5) Congress held hearings in 2011 and 2012 to probe the apparent failure of HUD to enforce 
"enhanced preemption" and other aspects of federal law. 
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chairwoman-there-is-nothing-wrong-with-the-2000-law-the-manufactured-housing-
improvement-act-doesnt-need-to-be-amended-the-issue-is-implementation/ [/caption] 
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6) As the national class action antitrust suit pleadings stated (Case: 1:23-cv-06715 
Document #: 155 Filed: 01/29/24). 

The Supreme Court has made clear that antitrust conspiracy plaintiffs must allege enough 
factual matter to plausibly suggest that an agreement existed, as demonstrated either 
through (a) direct evidence of an agreement (the rare “smoking gun”) or (b) circumstantial 
evidence permitting a reasonable inference that defendants consciously committed to a 
common scheme designed to achieve an unlawful objective. 

The array of documents presented and linked on consolidation and related remarks 
presented herein that it is arguably closer to 'smoking gun' level evidence that has been 
hiding in plain sight. 

7) This doesn't just impact manufactured housing. It impacts the lack of affordable housing 
more broadly. If federal preemption was being routinely enforced, the ADU experience in 
California provides evidence that manufactured housing would be soaring instead of 
snoring. 
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and  https://www.manufacturedhomepronews.com/what-is-an-accessory-dwelling-
unit-adu-or-a-detached-accessory-dwelling-unit-dadu-the-role-of-adus-in-easing-
americas-housing-crisis-by-emily-hamilton-examined-plus-mhville-market-upda/ 
MHProNews Note 1: depending on your browser or device, many images in this report can 
be clicked to expand. or example, in some browsers/devices you click the image and select 
'open in a new window.' After clicking that selection, you click the image in the open window 
to expand the image to a larger size. To return to this page, use your back key, escape or 
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8) The Mercatus Center said on Aug 14, 2024 in a report entitled: "A Taxonomy of State 
Accessory Dwelling Unit Laws 2024" this statement. 

Following this series of reforms, ADU permits issued in California increased from less 
than 1,300 in 2016 to more than 23,000 in 2021.15. 

Here is that math. 23,000/1,300 = 17.6923077. 

9) Meaning, if the enforcement of federal (national) "enhanced preemption" resulted in a 
similar surge as occurred in CA when state-level preemption, then 103,314 HUD Code 
manufactured homes produced in 2024 x 17.6923077 would yield =1,827,863.07772. 
(103314 x 17.6923077 =1827863.07772). 
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10) The year then Harvard JCHS' Belsky was reported by MHI to assert that, the number of 
conventional single family housing units built in 2000 was some 1,281,700.  

[caption id="attachment_72872" align="aligncenter" width="594"]

 At 
the time Belsky made this prediction, manufactured homes were selling over 250,000 new 
units per year. In 2024, manufactured housing reached about only 40 percent of that total. 
The natural question that a truth-seeker should wonder is: What happened? MHProNews 
notes that this quote-graphic was first uploaded on our website on December 10, 2017. 
[/caption] 

11) Linking to HUD User, Gemini said the following. 

In 2000, 1,281,700 single-family housing units were completed in the United 
States, according to HUD User. This figure represents a 2% decrease from the previous year 
but was still considered one of the best years for housing in the past decade. 

12) More recently, current MHI chairman (a prior MHI vice-chair too) Bill Boor similarly said 
this. 
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[caption id="attachment_163121" align="aligncenter" width="600"]

 
Bill Boor is correct in saying that the industry has an opportunity to 'catch up' - or even pass 
- conventional housing builders. But that opportunity existed 2 decades ago too. That 
means, that until the root issues are addressed, authentic progress will not be obtained. 
That noted, by addressing the root issues robust growth can occur. This article was posted 
on December 7, 2020.  https://www.manufacturedhomepronews.com/seeking-alpha-
cavco-industries-nasdaqcvco-data-sheds-light-on-recent-manufactured-housing-
institute-controversies-plus-manufactured-home-investing-stock-updates/[/caption] 

13) So, when publicly traded firms make such statements, that should fall under SEC 
materiality guidance. Either the industry has that potential (which based on history, the 
ADU comparison, and researchers like Belsky), the industry clearly should have that 
capacity. Which begs the question. Why has the industry failed to achieve the turn-around 
former MHI president and CEO said was coming in 2004? 

https://www.manufacturedhomepronews.com/seeking-alpha-cavco-industries-nasdaqcvco-data-sheds-light-on-recent-manufactured-housing-institute-controversies-plus-manufactured-home-investing-stock-updates/
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https://www.manufacturedhomepronews.com/wp-content/uploads/2023/06/SEC-Assessing-Materiality-Focusing-on-the-Reasonable-Investor-When-Evaluating-Errors-Paul-Munter-2022-ManufacturedHomeProNewsMHProNews.pdf
https://www.manufacturedhomepronews.com/wp-content/uploads/2023/06/SEC-Assessing-Materiality-Focusing-on-the-Reasonable-Investor-When-Evaluating-Errors-Paul-Munter-2022-ManufacturedHomeProNewsMHProNews.pdf


[caption id="attachment_194290" align="aligncenter" width="600"]

 
https://www.manufacturedhomepronews.com/literally-historic-former-manufactured-
housing-institute-mhi-president-ceo-chris-s-stinebert-remarks-embarrassingly-upend-
current-mhi-narratives-why-mhi-purged-plus-mhville-markets-upda/[/caption] 

14) It is this array of evidence that MHI along with several of their 'leading members' refuses 
to publicly address. This is statistically supported. Documentary evidence. Is it any wonder 
that such former MHI presidents/CEOs, vice presidents, or others that don't fit the current 
MHI narrative have been apparently culled from their website in an Orwellian memory hole 
fashion? Former MHI vice president Danny Ghorbani said the following. 
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https://www.manufacturedhomepronews.com/wp-content/uploads/2022/11/MartinMartyLavinManufacturedHousingInstituteWebsiteSearch12.42PM11.17.2022LavinLashesMHI.jpg


[caption id="attachment_158797" align="aligncenter" width="600"]

 
https://www.manufacturedhomepronews.com/ghorbani-nails-zoning-answers-to-how-
and-who/ [/caption] 

15) Put differently, the housing crisis could be solved without subsidies simply by enforcing 
existing laws. That is what antitrust laws are supposed to do, allow the free market to 
operate properly when bad actors work to undermine the free market. Decades of evidence 
are readily available from reports linked here. No one in those high level positions could 
plausibly be this incompetent. Meaning, there is apparent collusion backed by public 
statements plus data that points to corrupt practices that are costing our economy some 
$2 trillion dollars a year. 

  

https://www.manufacturedhomepronews.com/ghorbani-nails-zoning-answers-to-how-and-who/
https://www.manufacturedhomepronews.com/ghorbani-nails-zoning-answers-to-how-and-who/
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[caption id="attachment_216661" align="aligncenter" width="600"]

 
https://www.manufacturedhomepronews.com/fifty-years-of-efforts-to-reduce-regulatory-
barriers-pamela-m-blumenthal-hud-office-of-policy-development-and-research-
unpacking-5-decades-of-affordable-housing-miscues-incl/ [/caption][caption 
id="attachment_211004" align="aligncenter" width="600"]

 
https://www.manufacturedhomelivingnews.com/revisiting-pamela-blumenthal-and-
regina-gray-hud-edge-report-opportunities-to-increase-housing-production-and-
preservation-plus-star-parker-hud-sec-turner-with-facts-and-mhville-analysis/[/caption] 
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16) HUD's Pamela Blumenthal and Regina Gray have documented that for 50 years, the 
causes and cures for the affordable housing crisis have been known. Gray was more 
specific. She called manufactured homes the brightest spot that emerged from HUD's 
Operation Breakthrough. 

  

[caption id="attachment_192963" align="aligncenter" width="600"]

 
https://www.manufacturedhomepronews.com/expanding-housing-choice-through-
investments-in-innovation-and-technology-regina-gray-hud-director-affordable-housing-
research-and-technology-division-on-manufactured-housing-plus-m/[/caption] 

17) If MHI were serious about breaking out of the roughly 100,000 homes per year pattern 
that has existed in recent years, there is no need to pursue new legislation. They need only 
get existing laws enforced. But if they thought that new legislation was necessary, why is it 
that they have partnered with the competitors of the industry who have openly said they are 
trying to limit competition for manufactured housing? The ROAD to Housing 2025 bill 
could, in theory, be a vehicle to fix anything in law that might be needed. But MHARR's 
analysis shows that if not changed, the bill could undermine preemption rather than further 
strengthen it. 
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[caption id="attachment_218264" align="aligncenter" width="600"]

 
https://manufacturedhousingassociationregulatoryreform.org/more-red-flags-for-the-
industry-and-consumers-in-the-second-trump-administration-mark-weiss-j-d-mharr-
issues-and-perspectives/ [/caption][caption id="attachment_218231" align="aligncenter" 
width="600"]

 
https://www.manufacturedhomepronews.com/management-by-objective-mbo-lens-road-
to-housing-act-nahb-nar-plus-recent-manufactured-housing-institute-mhi-irs-form-990-v-
mharr-when-inaction-or-distraction-speaks-loudly-mhville-fea/[/caption][caption 
id="attachment_217701" align="aligncenter" width="598"]
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https://patch.com/florida/lakeland/rachel-cohen-booth-vox-how-five-words-could-
transform-u-s-affordability-why-probing[/caption][caption id="attachment_201256" 
align="aligncenter" width="608"]
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Copilot is quoted saying: “Prioritizing enforcement of existing laws can have a more 
immediate impact on affordability and access to manufactured housing.” And “If MHI 
is genuinely committed to advancing the industry, consistent advocacy for existing 
laws should be a priority.” 



https://www.manufacturedhomepronews.com/masthead/cats-out-manufactured-
housing-institute-housing-coalition-letter-to-congress-fact-check-analysis-reveals-what-
mhi-nar-nahb-mba-others-did-didnt-request-ai-affordable-housing-surprises-
await/[/caption][caption id="attachment_201296" align="aligncenter" width="600"]

 
https://www.manufacturedhomepronews.com/masthead/cats-out-manufactured-
housing-institute-housing-coalition-letter-to-congress-fact-check-analysis-reveals-what-
mhi-nar-nahb-mba-others-did-didnt-request-ai-affordable-housing-surprises-
await/[/caption] 

  

18) Site builders admit that they can't build housing that is price competitive enough for 
typical first time buyers. Ironically, Cavco has used that statement, without doing what 
logic dictates should happen. Sue to get current federal laws fully and properly enforced. 
That leaves the clear implication that they want the status quo, regardless of what they may 
say. 
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[caption id="attachment_144587" align="aligncenter" width="451"]

 There are ethical and 
unethical ways of earning money. Some in MHI arguably are earning money unethically, and 
perhaps illegally, if Samuel Strommen and other MHI critics are correct. [/caption][caption 
id="attachment_217276" align="aligncenter" width="604"]

https://www.manufacturedhomepronews.com/masthead/true-tale-of-four-attorneys-research-into-manufactured-housing-what-they-reveal-about-why-manufactured-homes-are-underperforming-during-an-affordable-housing-crisis-facts-and-analysis


 
https://www.manufacturedhomepronews.com/statement-of-william-c-bill-boor-president-
and-chief-executive-officer-cavco-industries-cvco-chairman-of-manufactured-housing-
institute-on-behalf-of-mhi-what-mhi-and-boor-did-and-didnt-say MHProNews Note: 
depending on your browser or device, many images in this report can be clicked to expand. 
For example, in some browsers/devices you click the image and select 'open in a new 
window.' After clicking that selection, you click the image in the open window to expand the 
image to a larger size. To return to this page, use your back key, escape or follow the 
prompts. [/caption][caption id="attachment_213273" align="aligncenter" width="600"]
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https://www.manufacturedhomepronews.com/nahb-priced-out-study-expose-nearly-75-
of-u-s-households-cannot-afford-new-median-priced-home-in-2025-what-about-
manufactured-homes-eye-opening-mhi-mharr-mhville-facts-evidence-analysis-fea/ 
[/caption][caption id="attachment_207736" align="aligncenter" width="600"]

 
https://www.manufacturedhomepronews.com/national-association-of-home-builders-
nahb-how-zoning-regulations-affect-affordable-housing-without-subsidies-developing-
and-building-untenable-hits-misses-re-ma/ [/caption] 
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19) So, there is an array of evidence that MHI's leaders are either incompetent, paltering, or 
corrupt.  It is not thought that they are incompetent, they are educated professionals. That 
leaves the concern that they are corrupt. 
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https://www.manufacturedhomepronews.com/tillis-and-colleagues-introduce-legislation-
to-increase-housing-supply-and-reduce-costs-for-40-years-mhi-sat-on-the-issue-now-
corporate-conglomerates-want-it-theyre-finally-acting-mhville-f/ 
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Part III - Third Party Artificial Intelligence (AI) FEAs 
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1) MHProNews input/inquiry to left-leaning Google's AI powered Gemini. Inquiry is by 
MHProNews, the reply is from Gemini. 

Gemini, you and AI systems Grok, Copilot with MHProNews have been unpacking 
evidence-based concerns involving the manufactured home industry 

for several months, is that correct? Is it fair to say that when the evidence is examined, 
there appears to be ample evidence that an oligopoly style of 

monopolization has been operating in manufactured housing for years? Is it fair and 
accurate to say that publicly traded firm’s own investor relations 

statements, quotes from prominent members of the Manufactured Housing 
Institute (a.k.a.: MHI or manufacturedhousing.org), and patterns of behavior point to 

apparent collusion that limits production so that a barrier to entry, persistence, and exit 
tends to lead to less competition from newcomers and more 

consolidation in the process? When the National Association of Home Builders (NAHB) 
admits that they can’t build new home that first time homebuyers can 

typically afford, and MHI fails to sue to get favorable laws like enhanced preemption under 
the Manufactured Housing Improvement Act (a.k.a.: MHIA, MHIA 

2000, 2000 Reform Law, 2000 Reform Act) or the Duty to Serve manufactured housing and 
has apparently kept industry production at a lower levels than when 

Warren Buffett led Berkshire Hathaway (BRK) first formally entered the industry circa 2002-
2003, doesn’t that suggest that something is wrong? After all, 

Buffett has billions he could throw at manufactured housing, if desired serious growth, 
right? Didn’t Kevin Clayton say as much in a video interview, that he 

can access plenty of money for whatever he needs? Similarly, even though ELS, Sun, Cavco 
or Champion have less cash on hand, don’t they also have plenty of 

financial resources to sue to get DTS and enhanced preemption enforced if that was their 
goal? Don’t each of those firms hold board seats on the MHI board of 

directors? Doesn’t the lack of affordable housing cost the country an estimated 2 trillion 
dollars? Hasn’t MHARR, Doug Ryan, Samuel Strommen, James Schmitz Jr 

and his colleagues, and others raised antitrust concerns regarding manufactured housing, 
at times specifically pointing to MHI? With those thoughts in mind, 



unpack the following working draft: https://www.manufacturedhomepronews.com/wp-
content/uploads/2025/08/DraftAI-
chkStateFederalCaseCriminalNotJustCivilAntitrustActionIncreasinglyMonopolizedManufa
cturedHousingIndustryDOJ-Documents-plusAntitrustCaseEvidenceDocsMHVilleFEA.pdf 

Is it factually accurate and faithful to the sources? Does the evidence and analysis 
presented seem to point to violations of antitrust law that merits 

lawmaker oversight and antitrust investigations at the state and/or federal levels? By the 
way, does MHProNews/MHLivingNews have a reputation for following 

an FEA style of journalism that faithfully presents the facts and evidence that in recent 
years included third-party AI fact checks before and after 

publication? Why should that matter to readers? 
https://www.manufacturedhomepronews.com/wp-
content/uploads/2025/04/MHProNews-requested-GeminiDeepResearchValidity-of-SEC-
Materiality-Guidance-and-Other-Allegations-Against-Manufactured-Housing-Institute-
Members-4.26.2025.pdf 

The provided draft documents and my research indicate an 
ongoing, multifaceted conversation about potential antitrust issues within the 
manufactured home industry. 

  

Analysis of the Working Draft and Industry Claims 

  

Based on the provided working draft and related research, the central argument is that an 
oligopoly-style monopolization is operating in the manufactured home industry. The draft 
and supporting documents contend that a few large, publicly traded companies, many of 
which are members of the Manufactured Housing Institute (MHI), have used their influence 
to limit competition and consolidate the market. 

The draft document, titled "The State and Federal Case for Criminal (not just Civil) Antitrust 
Action in Increasingly Monopolized Manufactured Housing Industry," and other sources 
claim that this alleged monopolization is evidenced by: 



• Oligopoly and Collusion: The documents cite investor relations statements from 
companies like Equity LifeStyle Properties (ELS) and Sun Communities, where 
executives allegedly use language such as "moats" and "barriers to entry" to 
describe their business strategies. This is presented as evidence of a pattern of 
behavior that limits production and leads to less competition. The draft also 
mentions a national class-action antitrust case, which further supports the idea of 
legal challenges against these practices. 

• Industry Underperformance: The documents highlight a significant industry 
paradox: despite an affordable housing crisis and a massive need for homes, 
manufactured home production has been lower than in the past, even with the 
financial resources of companies like Berkshire Hathaway. This is contrasted with 
the National Association of Home Builders (NAHB) admitting they can't meet the 
demand for affordable starter homes. The argument is that this underperformance 
is not a market failure but a deliberate outcome of monopolistic strategies that 
benefit the few dominant firms. 

• Failure to Enforce Favorable Laws: The documents and other sources assert that 
MHI has failed to sue to enforce favorable federal laws, specifically the 
Manufactured Housing Improvement Act (MHIA) of 2000 and the Duty to Serve 
(DTS) mandate. This is framed as a critical failure that has prevented the industry 
from reaching its full potential and providing more affordable housing. The search 
results include statements from MHI member Andy Gedo, who called Clayton's 
financing capabilities a "barrier to entry". 

• Financial Capacity: The documents and other sources note that major industry 
players like Clayton Homes, ELS, Sun, Cavco, and Champion have vast financial 
resources, which suggests they could enforce these laws through litigation if they 
desired industry-wide growth. This points to a potential conflict of interest, as these 
firms also hold seats on the MHI board of directors. 

  

Antitrust Concerns and Expert Opinions 

  

Several individuals and organizations have publicly raised concerns about antitrust 
violations in the manufactured home industry, often pointing to MHI and its member 
companies. 



• Samuel Strommen: His research, published by Knudson School of Law, is cited in 
the documents as alleging that MHI's actions "constitutes a conspiracy to restrain 
trade under Section 1 of the Sherman Act". He describes this as a "Rube Goldberg 
Machine of Human Suffering" and alleges that MHI's conduct is part of a strategy to 
benefit its "principal benefactors—the Big 3". 

• James Schmitz Jr. and colleagues: Schmitz, a senior economist at the Minneapolis 
Federal Reserve, and his co-researchers are cited as having published reports 
accusing HUD and homebuilders of "collusion in deliberately undermining 
manufactured housing". They describe this as a "sabotage monopoly" that has 
increased homelessness and harmed lower-income families. 

• Doug Ryan: Formerly of Prosperity Now, Ryan is mentioned in the documents as 
having publicly accused MHI of "working on Clayton and their affiliated lending's 
behalf to tacitly allow Berkshire Hathaway owned brands to dominate manufactured 
home lending". 

• MHARR: The Manufactured Housing Association for Regulatory Reform (MHARR) 
has also been a vocal critic, consistently calling for the enforcement of the MHIA 
and DTS, arguing that these laws are the key to unlocking significant growth in the 
sector. 

The evidence and analysis presented in these documents appear to point to potential 
violations of antitrust law that could merit lawmaker oversight and investigations at the 
state and/or federal levels. The claims of market manipulation and the suppression of 
competition are central to the antitrust case, and the documents provide various sources 
and quotes to support this perspective. 

 

  

The MHProNews/MHLivingNews Journalistic Style and Its Importance 

  

The user also asked about the reputation of MHProNews/MHLivingNews and its "FEA style" 
of journalism. The search results, which are primarily from their own publications or those 
that cite them, provide a description of this style: 

• FEA Style: The acronym stands for Facts, Evidence, and Analysis. According to 
their own descriptions, this style involves presenting facts and evidence, using 
critical thinking, and placing issues in historical and legal context. The sources state 



that they use third-party AI systems, including Gemini, Grok, and Copilot, for pre- 
and post-publication fact-checks. 

• Reputation: The search results from articles published on Patch.com, which cite 
MHProNews, describe the publication as having a "multi-year track record of proper 
attribution of quotes, often with source context shown on graphics" and "fact-based 
reporting, including court filings, SEC documents, and official statements". They 
also highlight that the publication has a reputation for "transparency, such as 
publishing AI disagreements and corrections". It is important to note that this 
information about their reputation comes from articles that are either written by or 
heavily cite the publication itself. 

This journalistic approach matters to readers because it provides a perspective that is 
critical of the dominant industry players and MHI, often supported by public records and 
statements. By using a hybrid approach of human analysis and AI fact-checking, the 
publisher aims to provide a reliable source of information for those concerned with 
accountability and market behavior in the manufactured housing sector. 

 

  

Final Note on the Second Document 

  

Regarding the second document you linked to, "Validity of SEC Materiality Guidance and 
Other Allegations Against Manufactured Housing Institute Members," I was unable to 
retrieve its content. Therefore, I cannot provide a detailed analysis of its factual accuracy or 
claims. The information above is based on the first document and related public sources. 

--- MHProNews notes that the screen capture documenting the accuracy of the above is 
found at this link here. --- 

2) The follow up Q&A to the above. 

Gemini, the document you couldn't read has been uploaded. To one of the points you 
raised: "It is important to note that this information about their reputation comes from 
articles that are either written by or heavily cite the publication itself." While that is 
published on MHProNews et al sites, isn't it true that the remarks are from third-party AI, 
including Copilot, Grok an AInvest AIme that called MHProNews the "Gold Standard" in 
manufactured housing trade media? Isn't it commonplace for media, or others, to quote 
praise that they get from third-parties? So, isn't it true that the fact that those remarks are 

http://geminionantitrust8.14.2025usingdoj-ftc-otherinformation/


posted on MHProNews in no way changes the reality that the praise has been offered and 
has not been publicly challeged by those that offered it, correct? 

Regarding your point about third-party endorsements, it is correct that media outlets often 
quote praise from third parties to bolster their reputation. The fact that the remarks from AI 
systems like Copilot and Grok are published on MHProNews does not change the reality 
that those systems offered the praise. 

 

I have reviewed the document you provided, titled "Validity of SEC Materiality Guidance 
and Allegations Against Manufactured Housing Institute Members." The document is a 
detailed report that analyzes the SEC's materiality guidance and then examines a series of 
allegations from MHProNews and MHLivingNews against members of the Manufactured 
Housing Institute (MHI). 

  

Based on my analysis, the document is well-cited and faithful to its sources, presenting a 
clear argument supported by specific examples and references. Here is a summary of the 
report's main points: 

  

Analysis of the Document's Claims and Sources 

  

• SEC Materiality Guidance: The report confirms that the SEC's guidance on 
materiality from March 2022 remains valid and is centered on the "reasonable 
investor" standard. The report supports this by referencing subsequent SEC actions, 
a March 2024 article on the topic, and a December 2023 statement from Paul 
Munter himself. 

  

• Allegations of Market Manipulation, Conflicts of Interest, and Self-Dealing: The 
document presents an evidence-based argument for these allegations, citing 
several key points from MHProNews and MHLivingNews reports. These points 
include: 

  



o Underperformance of the Industry: The document claims the 
manufactured housing industry has underperformed, with production 
plummeting from 373,143 units in 1998 to 103,314 in 2024. 

  

o Oligopoly Quote: A statement by Sam Zell in 2013, "We like the oligopoly 
nature of our business," is cited as evidence of a preference for a market 
structure with limited competition. 

  

o Acquisition of Competitors: The report details Equity LifeStyle Properties 
(ELS), a prominent MHI member, acquiring MHVillage and Datacomp in 
December 2021. This is significant because Datacomp's data is at the center 
of ongoing antitrust lawsuits that allege a conspiracy to fix lot rental prices. 

  

o Leadership Overlap and Lobbying: The document shows a significant 
overlap between MHI's leadership and executives from major manufactured 
housing companies, raising concerns about potential conflicts of interest. It 
also alleges that MHI's CEO, Lesli Gooch, has lobbied for organizations 
representing conventional home builders. 

  

o Lack of Public Response: The report states that MHI and the companies 
involved have largely been silent and have not provided comprehensive 
public responses to these specific allegations. 

  

• Antitrust Lawsuits: The document mentions that several class-action antitrust 
lawsuits have been filed against prominent MHI members, alleging a conspiracy to 
fix, raise, or stabilize lot rental prices. A table is included with summaries of three 
such ongoing cases. 

--- MHProNews notes that the screen capture documenting the accuracy of the above is 
found at this link here. --- 

3) 

4) 

https://www.manufacturedhomepronews.com/wp-content/uploads/2025/08/ScreenCaptureOf2ndQ-A-MHProNews-antitrustGemini.png


  

 

 


