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BOTTLECKS SUPPRESSING MANUFACTURED
HOUSING INDUSTRY CONTINUE UNABATED

Washington, D.C., May 2, 2024 — The Manufactured Housing Association for Regulatory
Reform (MHARR) in May 1, 2024 communications to both Federal Housing Finance Agency
(FHFA) Director Sandra L. Thompson and U.S. Department of Housing and Urban Development
(HUD) Acting Secretary Adrianne Todman (copies attached), has called for specific and
immediate action to clear away the two principal bottlenecks that continue to suppress the
production, marketing and availability of affordable, mainstream HUD Code manufactured
housing in the midst of an unprecedented affordable housing crisis.

At a time when housing affordability in the United States has reached an all-time low
according to press reports, the production of inherently affordable, mainstream manufactured
housing, costing, on average, less than 25% of the price of an average site-built home, according
to the most recent available annual U.S. Census Bureau data, fell more than 21% in 2023, to 89,169
homes. This marks the 15th year since 2007, that annual manufactured housing industry production
has fallen below the crucial 100,000 home benchmark — a benchmark that was routinely and
regularly exceeded in earlier years and decades.

While there are multiple factors having a negative impact on the affordable, mainstream
manufactured housing market, there are two in particular that, over the long-term, have prevented
the industry from reaching its full potential as the nation’s premiere source of affordable, non-
subsidized homeownership. These post-production bottlenecks, specifically addressed in
MHARR’s May 1, 2024 communications are: (1) the failure of FHFA and the FHFA-regulated
Government Sponsored Enterprises (GSEs) (i.e., Fannie Mae and Freddie Mac), to provide any
type of securitization or secondary market support for the dominant personal property consumer
financing sector of the manufactured housing market under the statutory Duty to Serve
Underserved Markets (DTS) mandate; and (2) HUD’s failure to utilize the enhanced federal
preemption of the Manufactured Housing Improvement Act of 2000 (2000 Reform Law) (i.c.,
existing law) to invalidate — or even challenge — discriminatory and exclusionary zoning laws
targeting manufactured housing and manufactured housing residents.

Because of the combined effects of the persistent failure of federal government agencies
and related federal officials to comply with these clear and unambiguous statutory mandates,
affordable manufactured homes are effectively banned (with no consequence) from many areas of
the United States where the need for affordable homeownership is greatest, while millions of
potential manufactured homebuyers are forced to seek purchase money loans at unnecessarily high
and arguably excessive (or “predatory”) interest rates that can — and do — exclude many lower and
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even moderate-income Americans. Both such failures — in violation of applicable law -- have
inevitably undermined the affordable housing role of mainstream HUD Code manufactured
housing and are unacceptable.

To be sure, the industry itself shares part of the responsibility and part of the blame for the
continued existence and even exacerbation of both of these major failures. In particular, the
industry’s national post-production representation has failed to hold these government agencies —
FHFA and HUD — accountable for their long-term failure to comply with and vigorously enforce
these statutory mandates for the benefit of American consumers of affordable housing. Instead,
following an April 18, 2024 Senate “oversight™ hearing, where neither agency head was pressed,
at all, on their agencies’ fundamental long-term failure to support the availability of affordable
manufactured homes in accordance with these statutory mandates, that representative — the
Manufactured Housing Institute (MHI) -- instead lavished praise on those officials. A long-time
industry veteran later highlighted this clear and inexcusable disconnect, contrasting MHI’s
baseless praise with the officials’ failure to deliver for the vast bulk of both consumers and the
industry, stating: “So where does reality ... end and 2024 gas lighting begin? Just what [do] FHFA
and the GSEs really do in behalf and support of the manufactured housing industry?” He could
have added. “what has HUD done, with the power and authority that it already has. to prevent
zoning discrimination and the exclusion of manufactured homes that HUD itself regulates?”

[n Washington, D.C., MHARR President and CEO Mark Weiss stated: “The needless long-
term suppression of the mainstream manufactured housing market by these two major issues, in
clear violation of applicable federal law, is an industry post-production problem that must be
confronted by those entrusted with that responsibility. History shows that the HUD Code industry
is capable of performing much better than it has over the past nearly-two decades. Clearing the
zoning and DTS/personal property lending bottlenecks will go a long way to achieving this goal.”

The Manufactured Housing Association for Regulatory Reform is a Washington, D.C.-

based national trade association representing the views and interests of independent producers of
federally-regulated manufactured housing.
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May 1, 2024

VIA FEDERAL EXPRESS

Hon. Adrianne Todman

Acting Secretary

U.S. Department of Housing and Urban Development
451 7™ Street, S.W.

Washington, D.C. 20410

Re: Preempting Discriminatory Zoning Exclusion
of HUD-Regulated Manufactured Homes

Dear Acting Secretary Todman:

The Manufactured Housing Association for Regulatory Reform (MHARR) is a Washington,
D.C.-based national trade organization representing the views and interests of independent producers
of federally-regulated manufactured housing. Established in 1985, MHARR represents primarily
smaller and medium-sized businesses throughout the United States.

We are writing to address a chronic and significant problem that has undermined the
availability of inherently affordable, non-subsidized manufactured housing in many areas of the
country, to the extreme detriment of American consumers of affordable housing, as well as the HUD
Code manufactured housing industry, directly contrary to the fundamental mandate of the
Manufactured Housing Improvement Act of 2000 (2000 Reform Law).

At a time when housing affordability in the United States is at an all-time low, and the
American dream of homeownership is becoming unreachable for all too many Americans, HUD,
contrary to applicable law, has failed — and continues to fail -- to vigorously advance and promote the
nation’s premiere source of affordable homeownership, HUD-regulated manufactured housing.

At an average sales price of $127,300, according to 2022 U.S Census Bureau data (the most
recent available), a new HUD-regulated manufactured home costs consumers less than 25% of the
price of a new site-built home ($540,000 according to the same 2022 Census Bureau data). Moreover,
modern, energy-efficient HUD Code manufactured homes, provide American consumers with
inherently-affordable homeownership, without the need for costly taxpayer-funded subsidies, tax
incentives, or other publicly-financed programs.

It is for this fundamental reason — inherently affordable homeownership, available to Americans
at every income level — that Congress, in the watershed Manufactured Housing Improvement Act of
2000, unequivocally directed HUD to “facilitate the availability of affordable manufactured homes ...
for all Americans.” (42 U.S.C. 5401(b)(2)).
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Preserving the American Dream of Home Ownership Through Regulatory Reform



Yet, today, nearly a quarter century following the enactment of the 2000 Reform Law, HUD
still has not implemented one of that law’s most important provisions, related directly to the availability
of affordable manufactured homes in all areas of the United States. Specifically, HUD has failed to
utilize the enhanced federal preemption provided by the 2000 Reform Law to invalidate (or even
challenge) discriminatory zoning laws and ordinances which exclude mainstream HUD-regulated
manufactured housing from many areas of the United States.

The amendment adopted in the 2000 Reform Law, expanded the reach of federal preemption
under pre-existing law to broadly address any state or local “requirement” that interferes with HUD’s
“superintendence” of manufactured housing and the manufactured housing industry. And, to make
absolutely clear that this mandate includes the preemption of exclusionary and discriminatory zoning
“requirements,” the leading congressional proponents of the 2000 Reform Law wrote to the then-HUD
Secretary in 2003, that the “combined changes [in the law] have given HUD the legal authority to
preempt local requirements or restrictions which discriminate against the siting of manufactured homes
(compared to other single family housing) simply because they are HUD Code homes.” (See, copy
attached hereto).

HUD’s long-term failure to enforce this enhanced federal preemption in order to eliminate
discriminatory and exclusionary zoning requirements in many areas, including large areas of urban and
suburban America, where the need for affordable housing is greatest, has not only harmed and
restrained the HUD Code manufactured housing industry — which, in 2023 saw production levels
shrink again to below 100,000 homes — but is an extreme disservice to millions of lower and moderate-
income Americans in need of affordable homeownership.

Acting Secretary Todman, the 2000 Reform Law is clear and unequivocal — affordable, non-
subsidized, mainstream HUD Code manufactured housing must be an available option for all
Americans as a national housing priority that is not subverted by the parochial prejudices or biases of
local governments or authorities. It is HUD’s solemn responsibility to enforce that statutory directive
and thereby help ensure housing affordability. HUD, accordingly, should take aggressive action to end
zoning discrimination against manufactured housing and manufactured housing residents, and seek, as
necessary, all appropriate administrative and judicial remedies toward that end.

We will contact your office soon to schedule a meeting to address this and other pending
manufactured housing regulatory matters. We thank you and look forward to working with you to
completely fulfill the beneficial vision of the 2000 Reform Law for American consumers of affordable
housing.

Siacerely,

Mark Weiss
President and CEO

cc: Hon. Julia Gordon, Federal Housing Commissioner
HUD Code Manufactured Housing Industry Members
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May 1, 2024

VIA FEDERAL EXPRESS

Hon. Sandra L. Thompson
Director

Federal Housing Finance Agency
Constitution Center

400 7™ Street, S.W.

Washington, D.C. 20219

Re: Manufactured Housing — Duty to Serve Underserved Markets

Dear Director Thompson:

As you know, the Manufactured Housing Association for Regulatory Reform (MHARR)
is a Washington, D.C.-based national trade organization representing the interests of independent
producers of federally-regulated manufactured housing.

Unfortunately, I am compelled to write you once again regarding an ongoing devastating
and inexcusable failure of both Fannie Mae and Freddie Mac within the manufactured housing
consumer financing market, that we have met about and discussed many times in the past, but
which remains unresolved, unaddressed and, frankly, ignored and more damaging than ever for
lower and moderate-income Americans.

Specifically I am referring to the ongoing, continuing and total failure of both Fannie and
Freddie to implement the statutory Duty to Serve Underserved Markets (DTS) with respect to the
dominant personal property financing sector of the manufactured housing market. FHFA’s
recently published (April 2024) “2023 Housing Mission Report” and your subsequent testimony
at an April 18, 2024 Senate oversight hearing, were both extremely disappointing, insofar as it
appears from both such sources that FHFA -- as the federal regulator of Fannie Mae and Freddie
Mac -- has decided to turn its back on the Duty to Serve and allow both of the Government
Sponsored Enterprises (GSEs) to ignore that statutory duty_with respect to manufactured housing
personal property financing. This is especially significant given that the most recent available U.S.
Census Bureau data (2022), shows that 73% of all manufactured home placements are titled as
personal property, as contrasted with only 21% titled as real estate (This measure, moreover, which
corresponds with financing types, is consistent with data going back to 2009, which shows that the
average historical proportion of manufactured homes financed as personal property is just over

76%).
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Notwithstanding the overwhelming dominance of personal property financing within the
manufactured home consumer financing market — and the access to the industry’s most affordable,
non-subsidized mainstream homes that it provides for lower and moderate-income American
consumers -- neither Fannie Mae nor Freddie Mac, in the nearly twenty years that have passed
since the adoption of DTS, have ever provided any securitization or secondary market support for
such loans. And this is despite the direct authorization contained in the Housing and Economic
Recovery Act of 2008 (HERA) for manufactured housing personal property loans to be included
within the implementation of DTS.

At a time when housing affordability is at an all-time low. with even FHFA admitting, in
the aforesaid 2023 Housing Mission Report, that “homebuyers and renters alike faced difficulties
in acquiring homes they could afford,” it is both astounding and extremely disappointing that the
same report devotes just a page-and-a-half to “Manufactured Housing Initiatives” and, even worse,
demonstrates that Fannie and Freddie, to date, have done exactly nothing to implement DTS for
the vast bulk of mainstream manufactured home purchasers who rely on personal property
financing.

With this ongoing inexcusable failure for nearly two decades following the enactment of
DTS, Fannie, Freddie and FHFA are complicit in continuing to deny equal, equitable, non-
discriminatory treatment to purchasers of mainstream manufactured homes financed as personal
property -- including significant numbers of purchasers from minority communities (according to
Consumer Financial Protection Bureau data) -- who continue to be forced to pay higher-than-
necessary and arguably predatory-level interest rates on such personal property loans specifically
due to the lack of Fannie Mae and Freddie Mac securitization and secondary market support under
DTS. Indeed, Congress was fully aware of this nearly twenty years ago, and that is why DTS was
included in HERA in the first place.

Director Thompson, the time for talk and meaningless displays regarding DTS
implementation is long past. DTS, including support for manufactured housing personal property
loans is law and must be enforced to require the market-significant support of manufactured home
personal property loans now. Without such action, FHFA is not only failing to help alleviate the
current affordable housing crisis, but is actually contributing to it and, together with Fannie and
Freddie, is causing a manufactured housing availability bottleneck that is incredibly detrimental to
Americans in need of affordable housing.

If you deem the DTS law to be unclear or not sufficiently robust to compel the needed
action by Fannie and Freddie, then FHFA can ask Congress for further clarification or authority,
and indeed you clearly had the opportunity to do so when you were before Congress on April 18,
2024, but you did not.

The non-implementation of DTS with respect to the vast bulk of mainstream manufactured
home consumer loans represented by personal property notes is handicapping the industry — which
saw significantly reduced production levels in 2023 — from helping solve the nation’s housing
crisis for those who seek truly affordable homeownership. This needless stasis is a disservice to
millions of Americans and must be remedied. Therefore, we will contact your office soon to




schedule a meeting that should include senior representatives of both Fannie Mae and Freddie Mac
in order to seek a resolution of this matter once and for all.

ark Weiss
President and CEO

cc: Hon. Adrianne Todman, Acting Secretary, HUD
Hon. Julia Gordon, Federal Housing Commissioner

Hon. Sherrod Brown, Chairman Senate Banking, Housing and Urban Affairs Committee
Hon. Tim Scott, Ranking Member, Senate Banking, Housing and Urban Affairs Committee
Hon. Patrick McHenry, Chairman, House Financial Services Committee

Hon. Maxine Waters, Ranking Member, House Financial Services Committee

HUD Code Manufactured Housing Industry Members



