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Wirt, Mindy Stewart, and Colette Hadlock (collectively “Defendants”), respond to the Plaintiffs’ 

Complaint as follows: 

ANSWER 

RESPONSE TO PARTIES AND JURISDICTION 

1. Defendants lack knowledge or information sufficient to form a belief as to the truth 

of the allegations of Paragraph 1, and therefore, deny the same.  

2. Defendants lack knowledge or information sufficient to form a belief as to the truth 

of the allegations of Paragraph 2, and therefore, deny the same.  

3. In response to Paragraph 3, Defendants admit that Defendant UCOMH is registered 

with the State of Utah.  Defendants deny the remaining allegations of Paragraph 3. 

4. Defendants admit the allegations of Paragraph 4. 

5. Defendants admit the allegations of Paragraph 5. 

6. Defendants admit the allegations of Paragraph 6. 

7. Defendants admit the allegations of Paragraph 7. 

8. Defendants admit the allegations of Paragraph 8. 

9. Defendants admit the allegations of Paragraph 9. 

10. Defendants admit the allegations of Paragraph 10. 

11. Defendants admit the allegations of Paragraph 11. 

12. Defendants admit the allegations of Paragraph 12. 

RESPONSE TO FACTUAL ALLEGATIONS 

1. Defendants lack knowledge or information sufficient to form a belief as to the truth 

of the allegations of Paragraph 1, and therefore, deny the same. 

2. Defendants admit the allegations of Paragraph 2. 
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3. No response is necessary to Paragraph 3, as the referenced document speaks for 

itself.  To the extent a response is deemed necessary, Defendants deny the allegations of Paragraph 

3 to the extent they conflict with or mischaracterize the referenced document. 

4. Defendants admit the allegations of Paragraph 4. 

5. Defendants lack knowledge or information sufficient to form a belief as to the truth 

of the allegations of Paragraph 5, and therefore, deny the same. 

6. In response to Paragraph 6, Defendants admit, upon information and belief, that 

certain professionals were called to the premises on December 31, 2018.  Defendants deny that 

this fully addressed the sewage problem, and deny any remaining allegations of Paragraph 6. 

7. In response to Paragraph 7, Defendants admit, upon information and belief, that 

certain officials inspected the premises.  Defendants deny that this fully addressed the sewage 

problem, and deny any remaining allegations of Paragraph 7. 

8. Defendants deny the allegations of Paragraph 8. 

9. Defendants deny the allegations of Paragraph 9. 

10. In response to Paragraph 10, Defendants admit that the flier that was attached as 

Exhibit E to Complaint was circulated to the residents of the mobile home community.  Defendants 

affirmatively aver that the flier was prepared by a third-party advocacy group.  Defendants deny 

the remaining allegations of Paragraph 10. 

11. Defendants deny the allegations of Paragraph 11. 

12. In response to Paragraph 12, Defendants admit that Defendant Jennifer Wirt 

submitted the online review that is attached as Exhibit F to the Complaint.  The referenced 

document speaks for itself.  Defendants deny the remaining allegations of Paragraph 12. 
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13. In response to Paragraph 13, Defendants admit that RECC and UCOMH published 

a Facebook video on or about February 9, 2019, which depicted various residents.  Defendants 

deny the remaining allegations of Paragraph 13. 

14. In response to Paragraph 14, Defendants admit that Defendant Valerie Moody made 

statements in the Facebook Video, and that the video accurately depicts the content of her 

statements.  Defendants dispute the Plaintiffs’ characterization of those comments, and deny the 

remaining allegations of Paragraph 14. 

15. Defendants deny the allegations of Paragraph 15. 

16. In response to Paragraph 16, Defendants admit that Defendant Vern Job made 

certain statements in the Facebook Video, and that the video accurately depicts the content of those 

statements.  Defendants dispute the Plaintiffs’ characterization of those comments, and deny the 

remaining allegations of Paragraph 16. 

17. Defendants deny the allegations of Paragraph 17. 

18. In response to Paragraph 18, Defendants admit that Defendant Christopher Wirt 

made certain statements in the Facebook Video, and that the video accurately depicts those 

statements.  Defendants dispute the Plaintiffs’ characterization of those comments, and deny the 

remaining allegations of Paragraph 18. 

19. Defendants deny the allegations of Paragraph 19. 

20. In response to Paragraph 20, Defendants admit that Defendant Mindy Stewart made 

certain statements in the Facebook Video, and that the video accurately depicts those statements.  

Defendants dispute the Plaintiffs’ characterization of those comments, and deny the remaining 

allegations of Paragraph 20. 

21. In response to Paragraph 21, Defendants admit that Defendant Mindy Stewart made 

certain statements in the Facebook Video, and that the video accurately depicts those statements.  
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Defendants dispute the Plaintiffs’ characterization of those comments, and deny the remaining 

allegations of Paragraph 21. 

22. Defendants deny the allegations of Paragraph 22. 

23. Defendants deny the allegations of Paragraph 23. 

24. In response to Paragraph 24, Defendants admit that Defendant Colette Hadlock 

made certain statements in the Facebook Video, and that the video accurately depicts those 

statements.  Defendants dispute the Plaintiffs’ characterization of those comments, and deny the 

remaining allegations of Paragraph 24. 

25. Defendants deny the allegations of Paragraph 25. 

26. Defendants admit the allegations of Paragraph 26. 

27. Defendants deny the allegations of Paragraph 27. 

28. Defendants deny the allegations of Paragraph 28. 

FIRST CAUSE OF ACTION 
(Defamation) 

29. Defendants incorporate their prior responses to Paragraphs 1 through 28 above. 

30. In response to Paragraph 30, Defendants admit that the referenced flier was 

circulated and that comments were published via Facebook.  Defendants dispute Plaintiffs’ 

characterization of those statements and deny any remaining allegations of Paragraph 30. 

31. Defendants deny the allegations of Paragraph 31. 

32. Defendants deny the allegations of Paragraph 32. 

33. Defendants deny the allegations of Paragraph 33. 

SECOND CAUSE OF ACTION 
(False Light) 

34. Defendants incorporate their prior responses to Paragraphs 1 through 33 above. 
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35. In response to Paragraph 35, Defendants admit that the referenced flier was 

circulated and that comments were published via Facebook.  Defendants dispute Plaintiffs’ 

characterization of those statements and deny any remaining allegations of Paragraph 35. 

36. Defendants deny the allegations of Paragraph 36. 

37. Defendants deny the allegations of Paragraph 37. 

38. Defendants deny the allegations of Paragraph 38. 

39. Defendants deny the allegations of Paragraph 39. 

40. Defendants deny the allegations of Paragraph 40. 

THIRD CAUSE OF ACTION 
(Intentional Interference with Economic Relations) 

41. Defendants incorporate their prior responses to Paragraphs 1 through 40 above. 

42. Defendants deny the allegations of Paragraph 42. 

43. Defendants deny the allegations of Paragraph 43. 

44. Defendants deny the allegations of Paragraph 44. 

FOURTH CAUSE OF ACTION 
(Declaratory Relief – Mobile Home Park Rule Violation) 

45. Defendants incorporate their prior responses to Paragraphs 1 through 44 above. 

46. Defendants deny the allegations of Paragraph 46. 

47. Defendants deny the allegations of Paragraph 47. 

48. Defendants deny the allegations of Paragraph 48. 

49. Defendants deny the allegations of Paragraph 49. 

GENERAL DENIAL 

 Defendants deny each and every allegation not specifically admitted herein. 

FIRST AFFIRMATIVE DEFENSE 

 Plaintiffs’ Complaint fails to state a claim upon which relief may be granted. 
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SECOND AFFIRMATIVE DEFENSE 

 Plaintiffs’ Complaint is barred, in whole or in part, because the Defendants’ alleged 

statements and / or publications were substantially true. 

THIRD AFFIRMATIVE DEFENSE 

 Plaintiffs’ Complaint is barred, in whole or in part, because the Defendants’ statements or 

publications are statements of opinion (including opinions that utilize hyperbolic speech and 

figures of speech), which are not actionable as a matter of law. 

FOURTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, because the statements and comments 

allegedly made by the Defendants were privileged as fair comments made as private citizens 

exercising their right of free speech, discussing matters of public importance, and as concerned 

citizens of the community.  

FIFTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, because Plaintiff has failed to allege or 

demonstrate actionable improper means. 

SIXTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, because Defendants’ alleged conduct 

is justified. 

SEVENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, by the doctrine of unclean hands. 

EIGHTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, by the doctrines of laches, waiver, and 

/ or estoppel. 
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NINTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, because the Plaintiffs have failed to 

comply with the mandatory notice and meeting provisions of Utah Code Ann. § 57-16-4.1.  In 

particular, Plaintiffs’ Fourth Cause of Action alleging a violation of Mobile Home Park Rules must 

be dismissed as a matter of law due to: (i) the Plaintiffs’ failure to provide the required written 

notice prior to the commencement of litigation, as outlined by Section 57-9-16-4.1(1); (ii) failure 

to advise the Defendants of their rights under Section 57-16-4.1(2), and (iii) failure to comply with 

the mandatory in-person meeting requirements and settlement discussions provided for under 

Section 57-16-4.1(4). 

TENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, because the Plaintiffs have failed to 

comply with the statutory cure provisions outlined in Utah Code Ann. § 57-16-5.   

ELEVENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, because the Plaintiffs have failed to 

comply with the statutory cure provisions outlined in Utah Code Ann. § 57-16-6.   

TWELVTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, because the Plaintiffs’ interpretation of 

the Park Rule is unconscionable, and therefore, violates Utah Code Ann. § 57-16-7.   

THIRTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, by the provisions of Utah Code Ann.  

§ 57-16-16(2), which expressly protects the rights of all residents of a mobile home park to: (i) 

form a resident association; and (ii) participate in regional, state, or national resident associations 

or advocacy groups. 
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FOURTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, by the provisions of Utah Code Ann.  

§ 57-16-16(6), which expressly prohibits any park operator from harassing any resident or 

interfering with any resident’s right to contact a state or local health department, a municipality, 

or other group to complain about the health and safety conditions of the mobile home park. 

FIFTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, by the provisions of Utah Code Ann.  

§ 57-16-16(9), which expressly prohibits any park operator from adopting any rule or otherwise 

prohibiting any resident or resident entity from exercising the right of free expression for 

noncommercial purposes, including peacefully organizing, assembling, canvassing, petitioning, 

leafleting, or distributing written, noncommercial material within the mobile home park. 

SIXTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, by the provisions of Utah Code Ann.  

§ 57-16-16(11), which expressly prohibits any park operator from enforcing any mobile home park 

rule in retaliation based upon a resident’s: (i) complaints to a governmental agency; (ii) good faith 

complaints to a park operator; or (iii) intention to file a lawsuit or administrative action. 

SEVENTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, by the provisions of the Citizen 

Participation in Government Act, Utah Code Ann. § 78-6-1401, et seq. 

EIGHTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, because Plaintiffs have suffered no 

damage, or alternatively, have overstated their alleged damages, which are speculative in nature. 

  



 
10 

NINETEENTH AFFIRMATIVE DEFENSE 

Plaintiffs’ Complaint is barred, in whole or in part, because Plaintiffs have failed to 

mitigate their alleged losses. 

TWENTIETH AFFIRMATIVE DEFENSE 

Plaintiffs’ claims are barred for the reasons stated in the Defendants’ Counterclaim.   

 WHEREFORE, Defendants request that the Plaintiffs’ Complaint be dismissed, with 

prejudice; that the Plaintiffs take nothing thereby; and that the Defendants be awarded reasonable 

attorneys’ fees and costs to the extent permitted by Utah law, including but not necessarily 

limited to fees available under Utah Code Ann. § 57-16-19 and / or § 78B-6-1405. 

COUNTERCLAIM 

For a Counterclaim against UTLA Ridgewood, HMC, LLC, dba Ridgewood Estates MHP 

(“Ridgewood”) and Impact HMC Management, LLC (“Impact”), Defendants / Counterclaimants 

Utah Coalition of Manufactured Homeowners, Inc. (“UCOMH”), Ridgewood Estates Community 

Connection (“RECC”), Valerie Moody, Vern Job, Christopher Wirt, Jennifer Wirt, Mindy Stewart, 

and Colette Hadlock (collectively “Defendants”), allege as follows: 

PARTIES, JURISDICTION, AND VENUE 

1. Counterclaim Plaintiff Utah Coalition of Manufactured Homeowners, Inc. 

(“UCOMH”), is a nonprofit organization incorporated under the laws of the State of Utah.  At all 

times relevant to this action, UCOMH has operated as a noncommercial entity that provides 

statewide advocacy for residents of mobile home parks.   

2. Counterclaim Plaintiff Ridgewood Estates Community Connection (“RECC”) is 

homeowners association organized and operated by the residents of Ridgewood Estates, a mobile 

home park located in Layton, Utah. 
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3. Counterclaim Plaintiffs Valerie Moody, Vern Job, Christopher Wirt, Jennifer 

Wirt, Mindy Stewart, and Colette Hadlock are all individuals who reside in Ridgewood Estates. 

4. Counterclaim Defendant UTLA Ridgewood MHP, LLC (“Ridgewood”) is a 

Colorado limited liability company that is licensed to conduct business in the State of Utah.  At 

all times relevant to this action, Ridgewood has owned and / or operated the Ridgewood Estates 

mobile home park at which the individual Counterclaim Plaintiffs reside. 

5. Counterclaim Defendant MHC Management, LLC (“MHC”) is Wyoming limited 

liability company that is licensed to conduct business in the State of Utah.  At all times relevant 

to this action, MHC has managed and / or operated the Ridgewood Estates mobile home park at 

which the individual Counterclaim Plaintiffs reside. 

6. This Court has jurisdiction over this Counterclaim as this is a compulsory 

counterclaim within the meaning of Rule 13 of the Utah Rules of Civil Procedure.  Likewise, this 

Court has jurisdiction over this Counterclaim pursuant to Utah Code Ann. §§ 78A-5-102(1). 

7. This Court possesses personal jurisdiction over the Counterclaim Defendants as 

these entities and their representatives have, among other things: transacted business within the 

State of Utah; entered into contracts with citizens of the State of Utah; committed tortious acts 

within the State of Utah; caused harm and / or damage to citizens of the State of Utah; and sued 

over acts and events occurring within the State of Utah, thereby availing themselves to the legal 

process. 

8. Venue is proper in this Court pursuant to Utah Code Ann. § 78B-3-307. 

GENERAL ALLEGATIONS 

9. Counterclaimants Valerie Moody, Vern Job, Christopher Wirt, Jennifer Wirt, 

Mindy Stewart, and Colette Hadlock are all individuals who reside in Ridgewood Estates, a 

mobile home park located in Layton, Utah.  Each of these individuals is also a member of RECC, 
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the homeowners’ association that has been specifically organized to address the residents’ 

common concerns and interests with respect to the park.  Some of these individuals also hold 

elected offices on behalf of RECC. 

10. Upon information and belief, Ridgewood Estates currently encompasses 

approximately 200 sites for homes, which are occupied by numerous families and individuals, 

including elderly residents, children, veterans, and individuals living with disabilities. 

11. Upon information and belief, each of the resident of the Ridgewood Estates enters 

into a form of Manufactured Home Space Lease Agreement (“Lease”), a representative copy of 

which is attached as Exhibit A.   

12. Under the Lease, Ridgewood, as Lessor, assumes certain responsibilities for the 

general upkeep and maintenance of the premises, including common areas, utilities, sewer, and 

gas.  Among other things, Section 29 of the Lease provides that “Management is responsible for 

providing water and sewer and gas (if applicable) and electric up to the point of connect of the 

mobile home.”  Further, as owners and operators of a mobile home park, Ridgewood and Impact 

would have responsibility for the overall upkeep and safety of the premises that they lease, as 

well as associated common areas. 

13. During the last year, each of the above-named individuals, as well as the RECC, 

contacted Ridgewood and / or Impact to express concerns regarding various issues occurring 

within the park.  Among other things, Counterclaim Plaintiffs have expressed concerns regarding 

potentially unsafe conditions, excessive rent increases / fees, utility charges (including questions 

about the accuracy of water billings), inadequate snow removal, inadequate trash removal, 

sewage issues, wrongful evictions, and the park’s deteriorating infrastructure.  Counterclaimants 

have also expressed concerns both individually, and on behalf of their neighbors or community, 
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regarding the on-site manager’s lack of responsiveness and general combativeness with 

residents.  

14. Unfortunately, Counterclaimants’ concerns were not effectively addressed by the 

Counter-Defendants.  Ridgewood Estates still has several ongoing maintenance concerns, which 

include large potholes, roads that are in disrepair, a lack of access to certain areas for persons 

with disabilities, long-term sewage issues, shoddy maintenance of common areas, and non-

responsive local management.  Counterclaimants have attempted to address these issues with the 

park’s management on multiple occasions, but with no success. 

15. Although maintenance within the park has been an ongoing issue, the most 

serious infraction occurred on or about December 30, 2018, when a sewer line leaked on the 

premises.  The leak resulted in raw sewage running through significant areas of the park and 

pooling in common areas, rendering the areas unsafe for residents, unsightly, and reeking of 

sewage odor. 

16. The leak was reported to management no later than 12:00 p.m. in the afternoon, 

with multiple residents expressing concerns during the following hours.  Upon information and 

belief, city ordinances as well as the industry standard of care require an owner to remedy a raw 

sewage leak within 24 hours, due to the imminent health and safety risk the hazard poses to 

residents. 

17. Upon information and belief, there were multiple companies within the area who 

provided 24-hour emergency service to repair sewage leaks, including Roto-Rooter, a company 

that was contacted by residents and confirmed its availability to provide immediate remediation 

services. 

18. For unknown reasons, management did not timely respond to the sewage issue or 

secure services from a 24-hour service provider.  Instead, management retained a vendor who did 
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not provide services on Sundays or holidays, who was unable to come out to the park until 

December 31, 2018 at 4:30 p.m., and who lacked the equipment to unclog the sewer line at the 

time of the assessment.  Consequently, sewage continued to run and stand within the park for 

three full days, until management’s preferred vendor could return on January 2, 2019. 

19. Unfortunately, the vendor selected by management was unable to timely or fully 

address the situation when it returned on January 2, 2019.  According to the residents, the 

plumber on-site that morning informed the residents that his hose had broken into the hydro jet, 

and that he lacked the parts and tools necessary to complete the repair.  Accordingly, residents 

were forced to continue living with the substandard conditions for the remainder of the day while 

another plumber was called out to attempt to unclog the line.  This vendor’s efforts were 

similarly unsuccessful in resolving the issue. 

20. Around 3:00 p.m. on January 2, 2019, Layton City officials arrived to the scene 

after receiving complaints from one or more residents.  Layton City eventually remedied the leak 

and unclogged the blockage.  This remediation, however, did not fully address the spillage 

throughout the park, which required further remediation throughout the month of January. 

21. On January 22, 2019, The Davis County Health Department issued a notice to 

Ridgewood Estates, which photographed the sewage leak and noted various violations.  

Specifically, the Notice stated: 

BOH Regulation, Illicit Discharge 
 
• There was evidence of water containing contaminants being directed towards 

or entering the storm drain. 
o Sewer water was actively overflowing from a sewer manhole located 

in the vacant lot east of trailer 123. 
o Sewer water was pooled in the area of the sewer manhole and was 

flowing from the vacant lot, into the gutter into two (2) storm drains 
(one located between 132 and trailer 133, and one next to trailer 140). 
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22. Additional sewage problems surfaced in other areas of the park in February 2019, 

requiring additional remediation and repair.  Residents have been harmed by the ongoing sewage 

leaks, inconvenienced by the remediation efforts, and denied fair access and enjoyment of their 

homes.  Counterclaimants and other residents have repeatedly asked management for 

information and updates regarding the repairs, but have been met with either hostility or non-

responsiveness. 

23. In January 2019, and after experiencing the sewage disaster, the residents sought 

to organize further in order to petition the park operator for improved living conditions.  These 

same residents further wished to organize in order to protest the park’s lack of response to the 

prior environmental concerns, and to seek assistance from their public officials in providing 

greater protection for mobile home residents.  To that end, Counterclaimants undertook two 

specific advocacy projects to gain the attention of state and local government.   

24. First, Counterclaimants worked with two recognized mobile home resident 

advocacy groups, UCOMH and MHAction, to prepare and circulate a flier to the park’s residents 

regarding their concerns.  This flier invited residents to participate in an organized letter-writing 

campaign in order to raise concerns with the park’s management and advocate for better 

conditions.  This same flier further invited residents to contact their “elected leaders to 

strengthen protections for residents of manufactured communities.”  This flier was distributed by 

UCOMH to park residents, as permitted by Utah Code Ann. § 57-16-16(9). 

25. Second, Counterclaimants worked in collaboration with a national advocacy 

group to prepare a video outlining their concerns and need for government action.  This video 

aired on Facebook on February 9, 2019, and concluded with calls to action inviting individuals to 

contact state and local public officials to petition for better regulation of mobile home parks. 
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26. Counterclaim Defendants have not meaningfully addressed the concerns outlined 

by the residents regarding the habitability of the park and unsafe living conditions.  Instead, 

Ridgewood and Impact filed this lawsuit, suing each of the Counterclaimants for defamation, 

false light, tortious interference, and declaratory relief claim that is tantamount to a constructive 

eviction.  Counterclaim Defendants have further attempted to construe park rules in violation of 

Utah law in order to prevent Counterclaimants from exercising their rights of free speech, 

organization, and petition. 

FIRST CAUSE OF ACTION 
(Violation of the Mobile Home Park Residency Act) 

 
27. Counterclaimants incorporate the prior allegations as set forth herein. 

28. Utah’s Mobile Home Park Residency Act provides that all owners of mobile 

homes be provided with protection from actual or constructive eviction.  Thus, the Act creates 

certain statutory protections for residents of mobile homes as well as resident entities, such as 

UCOMH and RECC, who may advocate on the residents’ behalf in order to improve living 

conditions. 

29. Counterclaim Defendants have violated numerous provisions of the Mobile Home 

Park Residency Act by failing to comply with statutory notice and meeting requirements, 

impeding the residents attempts to organize or petition for relief, and / or infringing upon the 

residents’ constitutionally protected rights.  Counterclaim Defendants infractions include, but are 

not necessarily limited to: 

a) Counterclaim Defendants have failed to comply with the mandatory notice and 

meeting provisions of Utah Code Ann. § 57-16-4.1, which prevents any park 

operator from commencing a legal action alleging a violation of Mobile Home 

Park Rules without first: (i) providing the statutorily-required written notice 
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outlined by Section 57-9-16-4.1(1); (ii) advising the residents of their rights to 

contest the alleged violation under Section 57-16-4.1(2), and (iii) participating 

in the statutorily-mandated in-person meeting and settlement discussions 

provided for under Section 57-16-4.1(4).   

b) Counterclaim Defendants have failed to comply with the statutory cure 

provisions outlined in Utah Code Ann. § 57-16-5 and § 57-16-6.   

c) Counterclaim Defendants have interpreted the park rules in an unconscionable 

manner in contravention of the residents’ constitutional and statutory rights, in 

violation of Utah Code Ann. § 57-16-7.   

d) Counterclaim Defendants have violated Utah Code Ann. § 57-16-16(2), which 

expressly protects the rights of all residents of a mobile home park to: (i) form 

a resident association; and (ii) participate in regional, state, or national resident 

associations or advocacy groups. 

e) Counterclaim Defendants have violated Utah Code Ann. § 57-16-16(6), which 

expressly prohibits any park operator from harassing any resident or interfering 

with any resident’s right to contact a state or local health department, a 

municipality, or other group to complain about the health and safety conditions 

of the mobile home park. 

f) Counterclaim Defendants have violated Utah Code Ann. § 57-16-16(9), which 

expressly prohibits any park operator from adopting any rule or otherwise 

prohibiting any resident or resident entity from exercising the right of free 

expression for noncommercial purposes, including peacefully organizing, 

assembling, canvassing, petitioning, leafleting, or distributing written, 

noncommercial material within the mobile home park. 
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g) Counterclaim Defendants have violated Utah Code Ann. § 57-16-16(11), which 

expressly prohibits any park operator from enforcing any mobile home park 

rule in retaliation based upon a resident’s: (i) complaints to a governmental 

agency; (ii) good faith complaints to a park operator; or (iii) intention to file a 

lawsuit or administrative action. 

30. Counterclaimants have been damaged by the Counterclaim Defendants’ conduct, 

in an amount to be proven at trial.  The individual Counterclaimants have not only incurred 

unnecessary costs, expenses, and hardship as a result of these actions, but have also sustained 

emotional trauma and distress brought about by the Counterclaim Defendants’ conduct. 

31. Pursuant to Utah Code Ann. § 57-16-19, Counterclaimants are entitled to their 

reasonable costs and attorneys’ fees incurred in this action. 

SECOND CAUSE OF ACTION 
(Citizen Participation in Government Act – Utah Code Ann. § 78B-6-1405) 

32. Counterclaimants incorporate by reference the allegations set forth in each of the 

foregoing paragraphs as if fully set forth herein. 

33. The Complaint filed by Ridgewood and Impact in this action concerns the 

Defendants / Counterclaimants’ public participation in the process of government.  Specifically, 

the alleged fliers, Facebook posts, and other communications referenced in the communications 

were acts of free speech and petition, intended to organize similarly situated mobile home 

residents to petition their governments for better living conditions. 

34. Counterclaimants specifically sought to influence the decisions of the executive 

and legislative branches of federal, state, and local governments to meet with the aggrieved 

tenants, to properly enforce applicable laws, and to discuss needed changes to such laws to 

confront accommodate their particular circumstances and experiences. 
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35. The Complaint was commenced without a substantial basis in fact and law, which 

cannot be supported by a substantial argument for the extension, modification, or reversal of 

existing law. 

36. The Complaint was intended to chill the Counterclaimants’ public participation in 

the process of government and was commended or continued for the purpose of harassing, 

intimidating, punishing, or otherwise maliciously inhibiting the Counterclaimants’ free exercise 

of rights granted under the First Amendment to the U.S. Constitution and Utah Mobile Homes 

Park Residency Act. 

37. Counterclaimants are therefore entitled to attorney fees incurred in defending 

against the Complaint, as well as compensatory damages in an amount to be proven at trial, plus 

collection costs, attorney fees, and post-judgment interest, as provided by Utah Code Ann.  

§ 78B-6-1405. 

THIRD CAUSE OF ACTION 
(Breach of Lease) 

38. Counterclaimants incorporate by reference the allegations set forth in each of the 

foregoing paragraphs as if fully set forth herein. 

39. The Lease is a valid and binding contract, supported by adequate consideration, 

which sets forth certain rights and responsibilities as stated therein. 

40. Counterclaimants have complied with all materially provisions of the Lease.  

Moreover, Counterclaim Defendants have not provided any notice any alleged breach, nor 

provided an opportunity to cure any perceived breach. 

41. Ridgewood has breached its obligations under the Lease in multiple ways, 

including, but not necessarily limited to: 

a. Failing to maintain the premises in a safe and inhabitable manner; 
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b. Failing to safely and reliably provide water, sewage, gas, and electricity as 

required by Section 29; 

c. Failing to accurately bill for utilities, or alternatively, failing to timely account 

for utility billings in order to allow resident to contest charges; 

d. Failing to maintain roads, common areas, and landscaping on the premises; 

e. Failing to provide proper access for persons with disabilities who utilize the 

common areas;  

f. Failing to provide timely and effective snow removal and waste disposal; and  

g. Various other breaches that affect the habitability and enjoyment of the 

residents’ homes. 

42. This breach has caused the Counterclaimants’ damage in an amount to be proven 

at trial.  

43. Counterclaimants are further entitled to interest, attorneys’ fees, and costs, to the 

extent allowed by Utah law. 

FOURTH CAUSE OF ACTION 
(Nuisance) 

44. Counterclaimants incorporate by reference the allegations set forth in each of the 

foregoing paragraphs as if fully set forth herein. 

45. Counterclaimants have a common law and statutory right to enjoy the free use and 

comfortable enjoyment of their property and homes. 

46. Counterclaim Defendants have caused and / or allowed conditions to occur on the 

premises that are injurious to health, obstruct the free use of property, and / or interfere with the 

individual Counterclaimants’ enjoyment of their homes and property.  Among other things, 

Counterclaim Defendants have: 
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a. Failed to maintain the premises in a safe and inhabitable manner; 

b. Failed to safely and reliably provide water, sewage, gas, and electricity; 

c. Failed to maintain roads, common areas, and landscaping on the premises; 

d. Failed to provide proper access for persons with disabilities who utilize the 

common areas;  

e. Failed to provide timely and effective snow removal and waste disposal; and  

f. Various other breaches that affect the habitability and enjoyment of the 

residents’ homes. 

47. These conditions constitute a nuisance, as defined by Utah Code Ann. § 78B-6-

1101(1). 

48. Counterclaimants have been damaged by the nuisance in an amount to be proven 

at trial.  

49. Counterclaimants are further entitled to interest, attorneys’ fees, and costs, to the 

extent allowed by Utah Code Ann. § 78B-6-1114. 

PRAYER FOR RELIEF 

WHEREFORE, Counterclaimants pray that the Court enter judgment as follows: 

A. On their First Cause of Action, for actual damages in an amount to be proven at 

trial, together with attorneys’ fees and costs as permitted by Utah Code Ann. § 57-16-19. 

B. On their Second Cause of Action, for actual damages in an amount to be proven at 

trial, together with attorneys’ fees, costs, and post-judgment interest, as provided by Utah Code 

Ann. § 78B-6-1405. 

C. On their Third Cause of Action, for actual damages in an amount to be proven at 

trial, together with attorneys’ fees, costs, and interest, as provided by Utah law and the Lease. 
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D. On their Fourth Cause of Action, for actual damages in an amount to be proven at 

trial, together with attorneys’ fees and costs as permitted by Utah Code Ann. § 78B-6-1114. 

E. For declaratory and / or injunctive relief as necessary to carry out the Court’s 

judgment and orders. 

F. For any other relief that the Court deems necessary and just. 

JURY DEMAND 

 Defendants / Counterclaim Plaintiffs demand a jury on all claims triable as a matter of 

right and are tendering the requisite fee. 

DATED this 29th day of March, 2019. 

DORSEY & WHITNEY LLP 

/s/  Kimberly Neville 
Kimberly Neville 
Sarah Goldberg 
Kristen E. Olsen 
Ashley Walker 
Attorneys for Defendants and Counterclaimants 
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